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BENCH
S. SAGH R AHVAD, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. SAGH R AHMAD, J.

The appel | ants and respondents 1-to 7 are the enpl oyees
of the H machal Gami n Bank (for -short, 'the Bank’). In My-
June , 1986, 30 posts of Field Supervisors, 15 of which were
to be filled up by promotion from anongst the Cerks and 15
by direct recruitnment, becane avail able. In February 1987, a
selection was held, in which 15 persons including the
present appellants were selected -and pronoted to the posts
of Field Supervisors. This selection was challenged by
respondents 1 to 7 by a Wit Petition in the H gh Court of
H machal Pradesh, which was allowed by the Single Judge on
10th Decenber, 1990. This decision was upheld by the
Di vi sion Bench on 14th January, 1994.

Al persons including the present appellants filed
S.L.P. No. 15559/1994 in this Court, and the Court by its
Order dated 10th Novenber, 1994 granted leave only to
appellants 10 to 15, while |eave was refused to appellants
No. 1 to 9.

2. We have heard learned counsel of the parties, except
the counsel for the Bank, who did not appear
3. It is not disputed that the criterion for making

promotion fromthe post of Clerk to that of Field Supervisor
was seniority-cumnerit. On a consideration of . the facts
pl aced before the High Court, the Single Judge as al so the
Di vision Bench cane to the conclusion that, while nmaking
selection, the Bank did not follow this criterion and
instead, it nade pronotion on the basis of merit-cum
seniority which vitiated the sel ection
4, It may be pointed out that, before the learned Single
Judge as al so before the Division Bench, the Bank, in spite
of directions of the Court, did not produce the origina
records relating to the selection in question. The |earned
Single Judge inits judgment has, in this regard, observed
as under: -

" Before concluding the present

case | nust place on record that

despite specific direction dated

11.10.1990 to the H P. Gam n Bank

the proceedi ngs of the Departnenta
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Pronoti on Committee were not placed
before this Court. The |earned
counsel for the Bank, Sh. ML.
Sharma  took time twi ce on
19.10. 1990 and 26. 10. 1990, to
conply with the directions of the
Court but failed. Utimately, on
1.11. 1990, he showed his inability
to show to this Court t he
proceedi ngs of the Departnental
Promoti on Committee, as the Ceneral
Manager of the H. P. Gram n Bank did
not hand over the sane to him
despite assurances. ~In these that
the respondent-bank has failed to
showto this Court ~that it has
followed a fair and just method of
sel'ection for pronotion to the post
of Fi'eld Supervisor. Such a. non-
cooperating attitude of a public
body which is expected to be a
nodel enployer, mlitates against
the fair adjudication of the issues

raised before the Court. It is
advisable a /litigant party, and
nore so, if the litigant party is

the CGovernment or a Public Body, to
avoid any secrecy and put its
record beyond the slightest pale of
controversy to enable the Court to
decide the points in issue."

5. Since the Bank had adopted the criteria of "nmerit-cum
seniority" and not "seniority-cumnerit" in making selection

in question and did not produce the origina

records despite

several directions and opportunities,” the Hi gh Court was
right in holding that the entire selection was vitiated.
There is not infirmty in the judgnents passed by the Hi gh

Court and the sane are uphel d.

6. The operative part of the judgnent

| earned Single Judge is quoted bel ow. -
" In the result, the petitioners
succeed on the first point that the
pronoti on of respondent Nos. 2 and
16 to t he posts of Field
Supervisors is bad for the reason
t hat t he H. P. Gramin Bank
arbitrarily followed the criterion
of selection ’'nerit-cumseniority’
i nstead of "seniority-cumnerit’
applicable to the post . As the
petitioners succeed on the first
point, | need not decide the second
poi nt raised by them that the
promoti ons were bad because the
constitution of the Departnental
Promotion Conmittee was defective
due to the participation of the
unaut hori sed person. Therefore, the
promoti on of respondent Nos. 2 to
16 to the posts of Field Supervisor
nmade on 26.6.1987 in pursuance to
he sel ection nade by t he
Departmental pronotion Comittee on
6.2.1987 is set aside. The Hi macha
Pradesh Gramin Bank is directed to

passed by the
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nake fresh pronotion to the posts

of Field Supervisor in accordance

with |aw'.
7. W are i nforned that, in view of the present
litigation, the Bank has not made any pronotion to the post
of Field supervisors so far. The Bank cannot, by this
attitude, stagnate its enployees. W, therefore, direct
whil e di smssing the appeal that the Bank shall hold a fresh
sel ection in accordance with the directions issued by the
H gh Court within 5 nonths from today.
8. The appell ants, who were pronoted in 1987 and were
amongst the 15 persons originally selected have been working
on these posts under the interim orders of this court but
since the appeal is being disnmssed, the period of 11 years
for which they were working on the posts of Field
Supervi sors shall not be counted towards their seniority and
if the respondents along wth appellants or any of them are
sel ected and pronmpted to the post of Field Supervisor in the
fresh selection, they will retain their original seniority.
9. The ‘appeal is disposed of in the manner indicated above
wi t hout any order as to costs.




