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I ndustrial dispute-Bonus-Living Wage, determnation of.

HEADNOTE

The worknen cl ai ned bonus for the year 1956 equivalent to
ni ne nonths’ total earnings on the ground that the enployers
had admitted their capacity to pay and that there was a big
gap between the wage actually received and the living  wage.
The enpl oyers contended that they were paying the workmen a
living wage and they were not entitled to any bonus. The
enpl oyers relying mainly on the Report of the Textile Labour
Comm ttee, 1940, contended that if the living wage in 1940,
i.e., Rs. 55/- was nultiplied by 35 (due to rise in _prices)
it gave Rs. 192.50 as the living wage in 1956 and they were
paying their worknen at a higher rate. The worknen relied
on the recommendations of the |Indian Labour Conference,
1957, to show that Rs. 209.70 approximted to the standard
of the need-based m ni mum wage and that the average . wage
paid by the enployers was nothing nore than this. The
Tribunal held that the wages paid were fair but that /'there
was still a gap between the actual wage and the living wage
and awar ded bonus equivalent to five nonths’ basic wages.
Hel d, that the enployers had failed to establish that « they
were paying a living wage to the worknen. In construing
wage structure the considerations of right and wong,
propriety and inpropriety, fairness and unfairness are also
taken into account to sone extent. As the social conscience
of the general comunity becones nore alive and active, as
the welfare policy of the State takes a nore dynanic form
as the national economy progresses fromstage to stage, and
as under the. growing strength of the trade union novenent
collective bargaining enters the field, wage structure
ceases to be a purely arithnetical problem Wages are
usually divided into three broad categories: the basic
m ni mum wage, the fair wage and the living wage. The
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concept of these three wages cannot be described in definite
words ,is their contents are elastic and vary fromtine to
time and fromplace to place. The concept of a living wage
is not a static concept; it is expanding and the nunber of
its constituents and their
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respective contents are bound to expand and widen with the
devel opnent and growth of national econony. 1In an under-
devel oped country no wage structure could be described as
reaching the ideal of a living wage. It is unreasonable and
unsafe to treat the Report of the Textile Labour Conmittee,
1940, as to the nmonetary value of the living wage in 1940 as
sound. The figure reached by the commttee in 1940 did not
represent anything like a living wage; it really represented
the mnimm need based wage. Besi des, the nethod of
mul tiplying the figure by 35 was materially defective ; the
proper approach was to evaluate each constituent of the
concept- of the living wage in the Iight of the present day
prices. Even-the highest average wage paid by the enployers
was mnmuch ‘bel'ow the standard of the living wage though it was
above the need-based mni ni mum

Express Newspapers (P.) Ltd. v. Union of India, [1959]
S.CR 12, Standard Vacuum O | Conpany v. Their Worknmnen,
[1952] 1 L.L.J. 839, Burmah Shell, etc.;, Gl Conpanies in
Madras v. Their Enployees, [1954] L.L.J. 782, Wykers of
S.V.Q C., Ltd. (Standayd Vacuum Enployees’ Union) V.
Standard Vacuum G| Co. Ltd., [1957] 1 L.L J. 165 and
Standard Vacuum G| Company v. Their Enployees, [1954] 1
L.L.J. 484, referred to.

Bur mah-Shell O Storage and Distributing ~Co. of India,
Ltd., Bonmbay v. Their  Wrknmen, [1953] 2 L.L.J. 246,
approved.

Quaeye: - Whet her the workmen woul d be entitled to bonus even
if aliving wage is paid to them by the enpl oyers.

Miir MIls Co. Ltd. v. Suti -MIls Mazdoor Union,  Kanpur
[1955] 1 S.C.R 992 and Syee Meenakshi MIls Ltd. v. Their
Worknmen, [1958] S.C.R 878, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeals Nos. 416 of 1958
and 19 of 1959.

Appeal s by special |leave fromthe Award dated January 13,
1958, of the Industrial Tribunal, Bonmbay, in Reference (I
T.) No. 218 of 1957.

M C. Setalvad, Attorney-Ceneral for India, N A  Pal-
khivala, G B. Pai and G Gopal akrishnan, for the appellant
(In CA No. 416 of 58) and respondent No. 1 (In C A No. 19
of 1959).

H. R Gokhale, S. B. Naik and K. R Choudhury, ~for the
respondent No. 1 (In C A No. 416 of 1958) and appel 'ant (In
C.A. No. 19 of 1959).

1961. January 20. The Judgnent of the Court was delivered
by

GAJENDRAGADKAR, J.-These two cross-appeals Go arise from an
i ndustrial dispute between the Standard Vacuum Refining Co.
of India Ltd. (hereafter called
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the appellant) and its workmen (hereafter called the
respondents). This dispute related to a claim for bonus

nmade by the respondents against the appellant for the vyear
conmenci ng on January 1, 1956, and ending with Decenber 31,
1956. The respondents clainmed that for the relevant year
they were entitled to receive by way of bonus their nine
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nonths’ total earnings inclusive of all allowances and
overtime and extra-tinme earnings. After this denmand was
nmade the conciliation officer attenpted conciliation between
the parties but his efforts failed, and so he subrmitted a
failure report wunder s. 12(4) of the |Industrial Disputes
Act, 1947 (XIV of 1947). The Government of Bonbay then
considered the said report and was satisfied that there was
a case for reference of the said dispute to the Tribunal
That is how the present reference cane to be nade under s.
12(5) of the Act,.

The respondents who have nmade the present claiminclude 648
enpl oyees; anongst them 524 are operatives and 124 belong to
the clerical cadre. Before the Tribunal the respondents’
case was that during the conciliation proceedings the
appel lant had admtted its capacity to pay and to neet the
entire claimof bonus made by them and so it was urged that
it was unnecessary to screen the respondents’ claim through
the Full  Bench formula. They further alleged that the
appel l ant ©~ was not paying a living wage to the respondents
and there still~ remmined a large gap between the wage
actually received by themand the |living wage to which they
would be ultimately entitled. According to the respondents
their claimfor bonus should be exam ned solely by reference
to the gap which had to be filled up between the two wages;
and in determning the anbunt of bonus all the legitimte
requirenents of ' the respondents should be careful ly
consi der ed.

This claim was denied by the appellant. [t denied the
respondents’ allegation that during conciliation proceedings
it had admitted its capacity to pay the entire amunt of
bonus clainmed by the respondents. It then -specifically
averred that in law the respondents were not entitled to any
bonus because the
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appel l ant was paying thema living wage and so one of the
essential conditions for the payment of bonus, nanely, the
need to fill the gap between the actual wage and the living
wage was absent in the present case. The appellant then set
out its calculations in regard to the average wages paid to
the different categories of respondents and -supported its
plea that they were not entitled to any bonus at —all. I't
may be added that the appellant had al ready voluntarily paid
three nmonths’ basic wages to the respondents by way of
bonus, but since the respondents were naking a much | arger
claim the appellant thought it necessary  to raise this
general issue of law and to contend that the respondents
were not entitled to any bonus at all

On these pleadings the Tribunal had to consider the said
guestion of law, but it appears that the material produced
before it was so linmted and neagre that it thought it would
not be possible to arrive at any definite opinion- on the
guestion of what is the living wage in Bonbay; apparently
the Tribunal also thought that it was unnecessary to do so,
because it has observed that the present dispute did not
relate to wage scales and that the Iliving wage was an
illusive concept. Even so, having broadly considered the

contentions raised by the appellant it held that " the wages
are fair but there is still in a |arge nunber of cases a gap
between the actual wage and the living wage.” On this

findi ng the Tribunal proceeded to examne the ot her
contentions raised by the parties in regard to the quantum
of bonus which should be awarded and it reached the
conclusion that the respondents were entitled to receive
five nonths' basic earnings " excluding dearness and other
al  owances and overtinme " as bonus for the relevant year
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Accordingly it has nmade an award to that effect and has
i ssued appropriate directions in that behalf. This award is
chall enged by the appellant in its Cvil Appeal No. 416 of
1958, and it is urged by the | earned Attorney-Ceneral on its
behal f that the tribunal should have held that the appellant
was paying a living wage to the respondents and that there
was no case for
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awarding any bonus to the respondents at all during the
rel evant year. On the other hand the respondents challenge
the award by their Cvil Appeal No. 19 of 1959, and it is
urged by M. CGokhale on their behalf that the tribunal was
in error in not awardi ng the respondents a hi gher bonus than
five nonths’ basic wages. That is how the two cross-appeal s
arise fromthe award under appeal

The Ilearned Attorney-General has criticised the approach
adopted by the tribunal in dealing with the question of
[iving wage. He contends that it was necessary that the
tribunal should have carefully exam ned the materi a

produced ' before it and should have nade a definite finding
one way -or the other. He commented on the fact that the
finding is vague and indefinite, and he has contended that
the tribunal should have nade it clear as to what it exactly
meant when it observed that in a | arge nunber of cases a gap
bet ween the actual 'wage and the |living wage subsisted. This
criticismis partly justified. W think it would have been
better if the tribunal had addressed itself to the question
raised before it by the appellant and nade a nore definite
and precise finding.. In this connection, it nmust, however,
be added that the oil conpani es have been raising this plea
for sonme years past and the plea has been consistently
rejected by tribunals during all these years. The ' present
tribunal itself has had occasion to deal ~with this plea
rai sed by the oil distributing conpanies, and since the plea
had never succeeded in the past-and no nmaterial change had
been proved in regard to the relevant year the tribunal was
probably disinclined to treat the plea very seriously and
that may explain the approach adopted by it in dealing, with
the said plea in the present proceedings.

Besi des, the tribunal took the view, and we think rightly,
that the material produced by the appellant in support of

its plea is wholly insufficient and neagre. The poi nt
rai sed is one of general inportance and any positive finding
on the content of the concept of a living wage in the
cont ext of today would naturally af f ect i ndustria
adj udi cation in regard to clains of
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bonus in all industries. That is why, if the appellant. was

serious about its contention that the living wage standard
had been reached in its wage structure it should have
produced nore satisfactory evidence which woul d have enabl ed
the tribunal to attenpt the task of concretely defining what
the concept of living wage nmeans in the context of ' today.
Absence of sufficient and satisfactory material may  also
expl ain the approach adopted by the tribunal in dealing with
this issue.

At the hearing before us the learned Attorney-GCenera
suggested that we should remand the case to enable his
client to lead further and nore satisfactory evidence. We
have rejected this request. The appellant knew fully well
the inplications of the plea raised by it and the very |arge
i ssue which the tribunal would have to consider in dealing
with the nerits of the said plea. If the appellant was
content to support its plea on certain material and did not
attenpt to |lead nore satisfactory evidence it cannot bl ame
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the tribunal for dealing with the matter on the materia
such as it was. 1In such a case it would be futile for the
appel l ant to ask for indulgence fromthis Court at this late
st age. It is admitted that the appellant has paid three
nont hs’ basi c wages as bonus to the respondents voluntarily
for the relevant year, and we were told that an agreenent
has been reached between the parties in respect of bonus for
subsequent years until 1963. They have agreed that for the
two succeeding years the decision of this Court will apply
and for five years thereafter a specific agreenent has been
reached for raising the wage-structure and providing for the
payment of bonus at the agreed rate. The |earned Attorney-
General faintly suggested that the appellant has agreed to
pay bonus voluntarily in this manner but the paynent is
gratuitous and should not affect the main plea raised by it
in the present proceedings. Even so, the question raised by
the appellant sounds acadenic and unrealistic, and that is
anot her - reason why it is not entitled to the indul gence for
which 'the | earned Attorney-CGeneral has pressed before us.
We woul d,  therefore, deal with the point
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seriously urged before us on behalf of the appellant on the
material produced before the tribunal and such additiona
materi al as was brought to our notice.

At the outset it is necessary to state that the plea raised

by the appellant assunmes that as soon as a living wage
standard has been reached by any enployor it would be
unnecessary for himto pay any bonus to his enpl oyees. The
| ear ned Attorney-General has naturally relied on t he
decisions of this Court as well as the decisions of
industrial tribunals in support of his argunent ‘that the
Full Bench formula which governs the  decision of bonus

di sput es postulates that a claim for ~ bonus can be
entertained if two conditions are satisfied; the enployer
nmust have nmade profit in the relevant year, which after the
deduction of prior <charges |eaves sufficient available
surplus; and there nust be a gap between the wages /actually
paid to the enployees and the living wage standard / which
they hope to reach in due course. In dealing wth’  bonus
clains industrial adjudication has so far proceeded on the
assunption that in the making of profits |abour -makes its

contribution, and that since it is not receiving a |living
wage it is entitled to claimthat the gap between the actua
and the |Iliving wages should be filled by the paynment  of

bonus for each relevant year; that no doubt appears to be
the result of the relevant decisions on the point  (Vide:
Miir MIIs Co. Ltd. v. Suti MIIls Mazdoor Union, Kanpur (1);
The Sree Meenakshi MIIls Ltd. v. Their Workmen (2). We will
revert to this point later. Manwhile let us proceed to
examine the nmerits of the contention that the appellant is
payi ng the respondents a |iving wage.

It is well known that the problemof wage structure wth
which industrial adjudication is concerned in a ' nodern
denocratic State involves on the ultimte analysis to  some
extent ethical and social considerations. The advent of the
doctrine of a welfare State is based on notions of
progressive social philosophy which have rendered the old
doctrine of |aissez-J faire obsolete. In the nineteenth
centurv the relation be.: tween enployers and enpl oyees were
usual | y gover ned

(1) [1955] 1 S.C R 991

(2) [1958] S.C.R 878, 884.
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by the economic principle of supply and demand, and the
enpl oyers thought that they were entitled to hire |abour on
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their terns and to dismss the sane at their choice subject
to the specific terns of contract between them if any. The
theory of hire and fire as well as the theory of "
supply and demand " which were all owed free scope under the
doctrine of |laissez-faire no longer hold the field. In
constructing a wage structure in a given case industria
adj udi cati on does take into account to sone ext ent
consi derati ons of right and wWr ong, propriety and
i mpropriety, fairness and unfairness. As the socia
consci ence of the general comunity becones nore alive and
active, as the welfare policy of the State takes a nore
dynami c form as the national econony progresses from stage
to stage, and as under the growing strength of the trade
uni on novenent collective bargaining enters the field, wage
structure ceases to be a purely arithnetical problem
Consi derations of the financial position of the enployer and
the state of national economy have their say, and the
requirements of a workman living in a civilised and
progressive society also cone to be recognised. It is in
that sense, and no doubt to a linmited extent, that the
soci al philosophy of the age supplies the background for the
decision of industrial disputes as to wage structure. As
M's. Barbara Wotton has pointed out, the social and ethica
inmplications of the arithnetic and the economcs of wages
cannot be ignored in the present age (1).

It is because of this socioeconomc aspect of the wage
structure that industrial adjudication postulates that no
enpl oyer can engage industrial |abour unless he pays it what
may be regarded as the mnimum basic wage. |f he cannot pay
such a wage he has no right to engage [labour, and no
justification for carrying on-his industry; in other words,
the enploynent of sweated |abour which would be easily
available to the enployer in all undevel oped and even under-
devel oped countries is ruled out on the ground that the
principle of supply and demand has lost its validity in the

(i) ™ The Social Foundations of \Wage Policy " by / Barbara
Wotton-Allen & Unwi n. 1955.

70
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matter of enploynent of human | abour, and that it is the
duty of the society and the welfare State to assure to every
wor kman engaged in industrial operations the paynent of what
in the context of the tinmes appears to be the basic _m ninum
wage. This position is now universally recognised.

In dealing with wage structure it is usual to divide wages
into three broad categories: the basic mninumwage is the
bare subsi stence wage; above it is the fair wage, and beyond
the fair wage is the living wage. |t would be obvious  that
the concepts of these three wages cannot be described in
definite words because their contents are elastic and they
are bound to vary fromtinme to time and from country to

country. Sonetimes the said three categories of wages are
described as the poverty |level, the subsistence |evel and
the confort or the decency level. It would be difficult and

al so inexpedient to attenpt the task of giving an adequate
precision to these concepts. Wat is a subsistence wage in
one country may appear to be nmuch below the subsistence
level in another; the same is true about a fair wage and a
living wage; what 1is a fair wage in one country may be
treated as a living wage in another, whereas what may be
regarded as a living wage in one country may be no nore than
a fair wage in another. Several attenpts have neverthel ess
been nmade to describe generally the contents of these
respective concepts fromtinme to time. The nost celebrated
of these attenpts was made by M. Justice Higgins in his
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judgrment in 1907 in a proceeding usually referred to as the
Harvester Case. Sitting as President of the Commnwealth
Court of Conciliation and Arbitration, the |earned Judge
posed the question as to what is the nodel or criterion by
whi ch fairness or reasonabl eness is to be determ ned, and he
answered it by saying that " a fair and reasonable wage in
the case of an wunskilled |abourer nmust be ail anount
adequate to cover the normal needs of the average enployee
regarded as a human being living in a civilised comunity."
(1)

(1) Cted by Foender in "Better Enploynent Relations", 1994,

PP. 177, 178,
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In their work " Industrial Denocracy " published in 1920
Sidney and Beatrice Webb observed that "there is a grow ng
feeling not confined to-trade wunionists that the best
interests in the community ~can only be attained by
del i berately securing to each section of the workers those
conditions which are necessary for the continuous and
efficient. fulfilnment of its particular function in the
soci al machine ™ (p. 590).

In 1919 the Commi ssi oner of the Bureau of Labour Statistics
conducted a tentative budget enquiry in the United States of
Amrerica, and analysed the objects with reference to three
concepts, nanely, the pauper and poverty level, the m ninmm
of subsistence |evel’ and the mnimum of health and confort
| evel ; the | ast was taken for deternmining the standard of a
living wage. This classification was approved by the Roya

Comm ssion on the Basic Wage for the Comonwealth of
Australia, and it proceeded through norns and budget
enquiries to ascertain what the mninmumof confort |eve

shoul d be. The Commission quoted wth ~approval t he
description of mnimm health and confort Ilevel  in the
followi ng terns

" This represents a slightly higher'level than that of
subsi stence, providing not only for the material needs of
food, shelter and body covering, but also for certain
conforts such as clothing sufficient for bodily confort, and
to maintain the wearer’s instinct of self-respect and
decency, some i nsurance against. the nor e i-mpor t ant
m sfortunes-death, disability and fire-good education for
the children, sone anusenent, and sonme expenditure for self-
devel opnent " (1).

According to the United Provinces Labour Enquiry Conm ttee
wages were classified into four categories; poverty level,

m ni mum subsi stence | evel, the subsistence plus level, and
the confort level (2). The third category woul d approxi mate
to the fair wage, and the fourth to the ‘living wage.

According to the South Australian Act of 1912 the living
wage nmeans " a sum

(1) Cted in the Report of the Conmittee on Fair @ Wages
publ i shed by the Governnment of India, Mnistry of Labour-pp
5 and 6.

(2) Ibid. p. 6.
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sufficient for the normal and reasonable needs of the
average enployee Iliving in a locality where work under
consideration is done or is to be done ". On the other hand,

the Queensland Industrial Conciliation and Arbitration Act
provi des that the basic wage paid to an adult male enpl oyee
shall not be less than is " sufficient to maintain a well-
conduct ed enpl oyee of average health, strength and
conpetence, and his wife and’ a fanmily of three children in
a fair and average standard of confort, having regard to the
conditions of living prevailing anobng enployees in the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 18

calling in respect of which such basic wage is fixed. and
provided that in fixing such basic wage the earnings of the
children or w fe of such enpl oyee shall not be taken into
account " (1).

The Fair Wages Committee which made its Report in 1949
broadly accepted the view expressed by the Royal Conmi ssion
on the basic wage for the Commpbnweal th of Australia which we
have already cited. According to the Committee, " the
living wage should enable the nale earner to provide for
hinmself and his famly not nmerely the bare essentials of
food, clothing and shelter but a neasure of frugal confort
including education for the children, protection against
ill health, requirenents of essential social needs, and a
neasure of insurance against the nore inportant m sfortunes
including old age (2)." The Comittee enphasised that " the
m ni mum wage mnust provide not nmerely for the bare sustenance
of life but for the preservation of the efficiency of the
wor ker. For this purpose the mni mum wage nust al so provide
for sonme neasure of education, nedical requirenents and
anenities " (3).

In this —connection it would be useful to refer to the
observations made by Philip Snowden in regard to the concept
of living wage. These observations are generally cited with
approval by industrial tribunals. Said Snowden, " it may be
possi ble to give

(1) Cited in the Report of the Conmittee on Fair Wges
publ i shed by the Governnment of India, Mnistry of Labour-p

5.

(2) Ibid. P. 7.

(3) Cited in the Report of the Commttee on Fair Wges
publ i shed by

the CGovernment of India, Mnistry of Labour-p. 8.
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a precise or satisfactory definition of a living wage, but
it expresses an idea, a belief, a conviction, a demand. The
idea of a living wage seens to cone fromthe fountain of
justice which no nan has ever seen, which no man has ever
expl ai ned, but which we all know.is an instinct  divinely
implanted in the human heart. A living wage is something
far greater than the figures of a wage schedule. It is at
the’ sanme tine a condemation of unnerited and unnecessary
poverty and a demand for sone neasure of justice (1)." On
the problemof converting the concept of living wage into
nonetary terns this is what Snowden had said: " The anount
of the living wage in noney terns will vary as between trade
and trade, between locality and locality. But theidea is

that every workman shall have a wage which will maintain him
in the highest state of industrial efficiency, which wll
enable him to provide his famly with all the nmateria

things which are needed for their health and physical ‘well-
being, enough to enable himto qualify to discharge his
duties as a citizen"(2). It is in this broad and idealistic
sense that Art. 43 of the Constitution has referred to the
[iving wage when it enunciates the Directive Principle  that
the State shall endeavour, inter alia, to secure by suitable
| egi sl ati on, or econonmic organi sation, or in any other way,

to all workers, agricultural, industrial or otherw se, work,
a living wage, conditions of work ensuring a decent standard
of life and full enjoyment of Ileisure and social and
cultural opportunities. This Court has recognised this

idealistic position of the concept of living wage in the
case of Express Newspapers (Private) Ltd. v. The Union of
India (3).

It would thus be obvious that the concept of a living wage
is not a static concept; it is expanding and the nunber of
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its constituents and their respective contents are bound to
expand and widen with the devel opnent and growt h of nationa

economy. That is why it would be inpossible to attenpt the

(1) Philip Snowden " The Living Wage ", p. 1

(2) Ibid. p. 6.

(3) [1959] S.C R 12, 79-82.
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task of determning the extent of the requirenent of the
said concept in the context of today in terns of rupees,
annas and pies on the scanty nmaterial placed before wus in
the present proceedings. W apprehend that it would be
i nexpedi ent and unwi se, to nmake an effort to concretise the
sai d concept in nonetary terns wth any degree of
definiteness or precision even if a 'fuller enquiry is held.
Indeed, it nmay be true to say that in an under-devel oped
country it would be idle to describe any wage structure as
containing the ideal of the living wage, though in sone
cases wages paid by certain enployers nay appear to be
hi gher ‘than those paid by others. " As observed in its Report
by the Commissi on of Enquiry on " Enolunents and Conditions
of Service of Central CGovernnent Enpl oyees, 1957-59 ", "
taking a standard fam ly as consisting of four nmenbers of
whom only one is an earner, the average incone of a famly
at the highest figure during the nine years ending in 1957-
58 would work out at Rs. 1,166/- per annumor about Rs. 97/-
per mensem The m ni/mum wage cannot be of the order of Rs.
125/ when on the basis of the national income the average for
a famly works out only to Rs. 97/- per nensem "

Therefore, |ooking at the problemof industrial wages as a
whole it woul d-not be possible to predicate that  our wage
structure has reached even the level of a fair wage. It is

possi ble that even so sone enployers may be paying ~a very
hi gh wage to their’ worknen, and in such acase it would be
necessary to exam ne whether the wages paid approximate to
the standard of the living wage; but in deciding this
guestion the proper approach to adopt would be to consider
whet her the wage structure in question even approximately
neets the legitimte requirenents of the components consti-
tuting the concept of a living wage. For that ~purpose it
may not be essential, and on the material produced before us
it is not even possible, first to determ ne what in terns of
noney those constituents would denote in the context of

t oday. The |learned Attorney-General’s argunent that we
shoul d first determ ne i ndependently what anmount in terns of
rupees, annas and pies would be treated as a [Iiving wage
t oday
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obviously ignores the conplexity of the problem and the
poverty of the material adduced by the appellant in the
present proceedings.

There is another aspect of this question to which - we nust
incidentally refer. W are dealing with the contents of the
living wage in the present appeal not for the purpose of
fixing a wage structure; the contention raised by the
appellant is that since the wages paid to the respondents
have reached the stage of a living wage there is no gap
bet ween the actual wage and the living wage, and so there is
no occasion to nake a claimfor bonus. Wile dealing wth
this contention there would be no justification for ignoring
the idealistic character of the living wage is specified in
Art. 43 of the Constitution ; and so, it would be necessary
to enquire whether the wage in question satisfies the tests
| ai d down by the Royal Commission on the basic wage for the
Conmonweal th of Australia which has been endorsed by the
Fair Wages Committee’s Report and broadly approved by this
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Court in the Express Newspapers’' case (1). The question
which we nust now consider is whether the appellant has
succeeded in showing that its wage structure has reached the
standard of the living wage which has been specified as one
of the ultimate objectives by Art. 43 and which is the idea

that the working popul ati on of the country hopefully | ooks
forward to achieve. It is no doubt a bold and tall claim
but the | earned Attorney-Ceneral contends that the appellant
has succeeded in substantiating the said claim

Before the tribunal the Union filed statements to show that
the wage structure prevailing anmongst the respondents is no
nore than the need-based m ni mum wage. In support of this
plea they referred to the resolution which has been
unani nously passed at the 15th Session of the Indian Labour
Conference held in New Del hi ~on July 11 and 12, 1957. Thi s
resolution nakes a decl aration about the wage policy which
should be followed during the Second Five Year Plan. The
Tripartite Comm ttee which passed the resolution considered
the relevant notes placed before it, and held that they
woul d be ‘useful as background material for

(1) [1959] S.C R 12.
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wage fixation. It then took note of the difficulties in
assessing guantitatively the individual inportance of

various factors affecting wage fixation such as product-
ivity, cost of living, the relation of wages to nationa

income and so on, and proceeded to discuss the wage policy
with specific reference to m nimumwages and  fair wages.

Wth regard to the mini numwage fixation it was agreed that
the m ni mum wage was need based to ensure the m ninmum human
needs of the industrial worker irrespective of ~any other
considerations. To calculate the m ninumwage the Committee
accepted the following nornms and reconmended that they
should guide all wage fixing authorities including @ M ninmm
Wage Conmittees, \Wage Boards, adjudi cators, etc. The five
norms accepted by the Committee were stated by it in these
terns:

“ (i) In calculating the m ninum wage, the
standard working class fanily should be  taken
to consist of 3 consunption units for one
earner; the earnings of wonen, children and
adol escents should be disregarded.

(ii) M™Mnimum food requirenent should be
calculated on the basis of a net intake  of
calories, as recommended by Dr. Aykroyd for an
average Indian adult of npderate activity.
(iii) dothing requi renments shoul d be
estimated at a per capita consunption of 18
yards per annum which would give for/ the
average workers famly of four, a total of 72
yards.

(iv) In respect of housing, t he rent
corresponding to the m ninum area provided for
under Governnent’s Industrial Housing Schene
should be taken into consideration in fixing
the m ni num wage.

(v) Fuel, lighting and ot her I
m scel | aneous’ itens of expenditure should
constitute 20% of the total m nimum wage."

Having set forth these norns the Conmittee recognised the
exi stence of instances where difficulties may be experienced
in inplenmenting its recomendations, and so it added that
wher ever t he m ni mum  wage fixed went below its
reconmendations it would be incunbent on the authorities
concerned to justify the
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circunstances which prevented themfrom adherence to the
norns prescribed by the Conmittee. Having thus unaninously
agreed on the content of the need-based m ninum wage the
Conmittee proceeded to observe that as regards fair wages it
was agreed that the Wage Board should go into the details in
respect of each industry on the basis of the recommendati ons
contained in the Report of the Conmittee on Fair \Wages. It
al so pl aced on record its opinion that the said
reconmendati ons shoul d be nmade applicable to enployees in
the public sector (Ex. U 3).

The respondents treated this unaninmus resolution as the
basis for their claimthat the wages paid to them by the
appellant were no better than the need-based M ni mum
contenplated by the said resolution. Accordingly they set
out the diet requirenents extracted fromHealth Bulletin No.
23, and converted the said requirenments into nonetary terns
at Rs. 123-75 nP. Having thus arrived at the cal cul ati on of
the val ue of the diet requirenents of worknen (Exs. U4 and
U-5) they proceeded to make cal culations about the nopney
content of the need-based m ni mrumwage at Rs. 209-70 (Ex.
U 6). Thi s concl usi on has been reached on the basis that
the mnimm diet requirements would be Rs. 123-75 nP.
clothing requirenents would be Rs. 9/-, rent would be Rs.
42/ - and m scel | aneous expenditure at 20%of the total of
the three preceding items would be Rs. 34-95 nP. Their case
was that in view of the fact that Rs. 209-70 nP
approxi mates to the standard of the need-based m ni mum wage
the claim that the wage structure of the appellant has
reached the |iving wage standard cannot be sustai ned.

On the other hand the appellant sought to justify. its claim
principally on the calculations nmade by the Textile Labour
Conmittee which had made its report-in 1940. It may be
pointed out that in its statement (Ex. ~C-6) the appell ant
has used the expressions " fair wage " and living wage
somewhat indiscrimnately, and seens to have assunmed that
the norns prescribed by the Tripartite resolution had
relation to a fair wage and not the need-based ni nimum wage.
That, however, does not appear to be accurate, According to
71
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the Textile Conmittee s report the noney-content of the
living wage in 1940 was Rs. 50/- to Rs. 55/- per nonth.
Thi s total was reached on treating Rs. 23/as food
requirenents, Rs. 12/- as house-rent requirenments and Rs.
20/ - as miscellaneous requirenments. This total is taken as
t he basis by the appellant in nmaking its rel evant
cal cul ati ons. The appellant has then referred to the norns
prescribed by the Tripartite resolution and has assuned t hat
the total of the need-based m ni numwage woul d be Rs. 40-14-
0, and since there had been a rise in the cost of [living
after 1940 the appellant has nultiplied Rs. 41/- by 3.5
whi ch gave the anpbunt of Rs. 143.50 nP. Thus, according to
the appellant the need-based m ni num would not be the said

amount of Rs. 209/- as calculated by the respondents. Then
the appellant added that even if Rs. 55/was taken as the
equivalent of the living wage in 1940 and the sane is

multiplied by 3-5 one gets Rs. 192.50 nP. and that should
represent the living wage in the rel evant year

Having thus reached the figure of Rs. 192.50 nP. as the
nonetary value of the living wage in the relevant year, the
appel l ant purported to support its plea that its wage-
structure had reached the status of a living wage by relying
on the average wages paid by it to the respective categories
of its enployees. Taking the class of operatives which
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conpri ses 524 workmen the average wage packet consisting of
the basic salary, the dearness allowance and the value of
the anenities supplied by the appellant to themequals Rs.
273.65 nP. The average wages in regard to the 124 clerks
reach the figure of Rs. 370.11 nP., and the average wages
for the total enployees taken together reach the figure of
Rs. 301.16 nP. According to the appellant whichever figure
is taken it is much above Rs. 192.50 nP., and that nust |ead
to the inference that the living wage standard has been
reached by the appellant. That is how both the parties
presented their respective contentions before the tribuna
and before us.

We have already indicated that the appellant’s calcul ations
are made on the assunption that the figure of Rs. 50/- to
Rs. 55/- per nonth can be taken
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to be the nonetary content of the Iliving wage in 1940. In
support- of this assunption the appellant strongly relies on
the Textile  Commttee's report. Thi s Conmittee was

appointed in 1940 and was charged with the duty of
conducting an-investigation into the question of adequacy of
wages in cotton textile industry of the Province of Bonbay

and to kindred matters relating to the industry. It was
asked to enquire, inter alia, into the adequacy or
i nadequacy of wages earned in relation'to a living wage

standard, and if it found that in any occupation, centre or
unit of the industry wages were inadequate it was asked to
enquire into and report upon the reasons therefor. The
Commttee realised that the data supplied before it was
insufficient but nevertheless it thought that it . would be
possi ble to consider the broad constituents of the concept
of the living wage and use the said neasure " not  for the
determ nation of a dispute or the grant of -an award but only
for ascertaining in a general nanner whether the | present
| evel of earnings is or is not adequate in relationto it."
The Conmittee then exam ned the material which was avail abl e
toit; it took the viewthat the Iiving wage standard shoul d
be determined in respect of the famly unit, and  for its
calculation it converted the total nunmber of menbers in the
famly into standard consunption units according to the
formula evolved by Dr. Aykroyd in his Health Bulletin No.
23. According to this fornula each famly was assunmed to
consist of a workman, his wife and two dependents or
children and their consunption units wer e treated
respectively as 1.8 and 0.6 each respectively, ~the “total
consunption units thus being 3.0. Wrking on this basis the
Conmittee came to the conclusion that Rs. 22/8/- per nonth
woul d meet the dietary requirements of the workman's famly.
Then the Comm ttee considered the problem of housing and the
expenditure on rent and other itens of expenditure such as
clothing, fuel and lighting and mi scel |l aneous. In‘regard to
the housing the Committee thought that for a famly of four
180 sg. ft. may be held as the minimum in Bonbay ' though
according to it the floor area may be put a
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little higher in |less overcrowded places. For this area the
Conmittee thought Rs. 12 woul d be adequate rent, and for the
m scel l aneous itens of expenditure Rs. 20 was treated as

adequat e. It is on these calculations that the amount of
Rs. 55 was held by the Cormittee to be the nonetary val ue of
the living wage standard. Naturally enough the appellant

treats this conclusion as the foundation for its claim that
it is paying a living wage to the respondents.

In our opinion it would be unreasonable and unsafe to treat
the conclusions of this Committee as to the nonetary val ue
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of the living wage in 1940 as sound and to nake it the basis
of our calculations today. Incidentally the nmethod of
mul tiplying the figure deduced by the Committee by 3.5 is
materially defective. The proper approach to adopt woul d be
to evaluate each constituent of the concept of the 1living
wage in the light of the prices prevailing today and thus
reach a proper conclusion ; but apart from it, the main
objection against adopting the figure reached by t he
Conmittee is that even in 1940 the said figure could not be

properly regarded as representing anything like a living
wage st andar d. The object with which the Conmittee
proceeded to hold its enquiry was in a sense negative; it

was to determne the question as to how far the prevailing
wages were deficient having regard to sone reasonable
concept of a living wage standard. The naterial before it
was insufficient to deternmine satisfactorily the noney-
content of the said concept and the Committee itself was
conscious that its cal cul ati ons were bound to be broad and
general and conditioned by the data available to it, and
what is nore inportant conditioned by the notions of socia
justice then prevailing. ~Since 1940 the concept of socia
justice has made very great progress and the Constitution of
the country has now put a seal of approval on the ideal of a
wel fare State. Besides, it may seementirely unrealistic to
talk of a living wage'in the light of our national econony
in 1940 and to evaluate its content at Rs. 50 to Rs. 55 per

nmonth. 1t is obvious that the Committee was really thinking
of what is today described
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as the m ni mum need- based wage, and it found that judged by
the said standard the current wages were deficient.. In its

report the Conmittee has used the word m niomum " in regard
to sone of the constituents of the concept of l|iving wage,
and its calculations showthat it did not proceed beyond the
m nimum |evel in respect of ‘any of the said constituents.
Therefore, though the expression ', living wage standard" has
been wused by the Committee in its report we are satisfied
that Rs. 50 to Rs. 55 cannot be regarded as anything higher

than the need-based m nimumwage at that tinme. If that be
the true position the whol e basis adopted by the appellant
in making its calculations turns out to be illusory. Al

that the calcul ati ons made by the appel lant-would show is
that the wages paid to the respondents are sonewhat higher
than what woul d be required by the concept of the need-based
wage. It is obvious that between the need based wage and
the living wage there is a very |ong distance.

This conclusion is strengthened by sone of the observations
made by the Comm ssion of Enquiry on " the Enolunents. and

Conditions of Service of Central Governnent Enployees . In
its report the Conmi ssion has referred to the Tripartite
resol ution on the need-based mi ni mum wage, and in the |ight

of the exhaustive nmaterial produced before it, and  after
consul ting experts and specialists whose advi ce was
available to it, it has reached the conclusion that (a) the
m ni mum remuner ati on worked out according to the recommended
formula nmay be of the order of Rs. 125-/ as conpared to Rs.
52.50 which with sone exceptions is the wupper limt of
m ni mum wages fixed under the law, (b) that it would be
about 70 to 80% hi gher than the rates generally prevailing
in the organised sectors of industry where wages are fixed
either by collective bargaining or through conciliation and
adj udi cation proceedings, and (c) that it would be well
above the highest wages, i.e., Rs. 112/- (in cotton textiles
i ndustry in Bonbay-average for 1958) which any considerable
nunber of unskilled workers are at present getting in the
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country (p. 65). It would thus
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be seen that the figures thus worked out by the Conmi ssion
in the light of the Tripartite resolution support the
inference that the corresponding figure specified by the
Textile Report in 1940 approximates to the concept of the
need- based m ni mumwage and no nore. W rmay incidentally
add that having regard to its terns of reference the
Commission did not feel it advisable to recomend the
i ncrease of the Central enployees’ wages to the level of the
need- based m ni num for reasons set out by it inits report.
That is why it thought it reasonable to recommend that " the
m ni mum renuner ati on payable to a Central enpl oyee which at
present is Rs. 75 per nensem should be increased to Rs. 80
per nensem (p. 74).

Reverting to the components of the concept of the living
wage once again it may be relevant to observe that the
principal  component ~of the dietary requirements of a
workmarn's famly is generally examned in the light of Dr.
Aykroyd's formul a According to Dr. Aykroyd "in dealing with
diet it is well to remenber the distinction between an
opti mum and an adequate diet. ~ An optinumdiet is one which
ensures for the functioning of the various |life processes at
their very best, whereas an adequate diet maintains these

processes but not at their peak |evels. VWile it is
desirable to work up to standards |aid down for an optinmm
diet, it is essential to know whether enough food is being

provi ded; every effort should be made to ensure at |east the
standards fixed for ‘an adequate diet." Then the requirenents
of an adequate diet are examned. Dr. Aykroyd, however

took the viewthat having regard to our national econony
even an adequate or bal anced diet nay not be wthin the

reach of every one, and so he observed that " it would be
wise to effect a conpro. mise by tenporarily sacrificing the
i deal to the necessity of maki-ng t he i mpr ovenent

econom cally possible." Wth this object he has tabulated
the requirenents of the inproved diet which contains the

(1) Health Bulletin No.23 The Nutritive Value of [Indian

Foods and the Pl anning of satisfactory Diets-By Dr. Aykroyd
and revised by Dr. V. N Patwardhan-Published by the
Nutrition Research Laboratories, Indian Council of Medica

Resear ch, Coonoor.
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essential nutrients but which would not be as costly as the
bal anced diet. Now there can be no doubt that -in dealing
with the nonetary value of the content of the concept of the
living wage it would not be enough to evaluate the diet
requirenment with reference to the inproved or even the
bal anced diet. The inproved vegetarian diet . which has
generally been taken into account in making the  relevant
cal cul ati ons would be wholly inappropriate in maki ng
calculations with regard to a living wage. Under the |iving
wage a workman woul d be entitled to claiman optinmmdiet as
prescribed by Dr. Aykroyd. Simlarly, the requirenments  as
to clothing and residence which have been recognised in the
Tripartite resolution, though appropriate in reference to a
need- based mnimum wage, would have to be wdened in
relation to a living wage. Besides, in determning the
noney val ue of the living wage it woul d be necessary to take
into account the requirements of "good education for
children, sonme amnusenent, and sone expenditure for self-
devel opnent ", and it is hardly necessary to enphasise that
the content of these requirenments cannot be easily converted
into terns of noney and they woul d obviously vary from tinme
to time and woul d show an expansive tendency with the growh
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of national econony and with the advent of increasing
prosperity for the nation as a whole and for any given
industry in particular. Therefore, in our opinion, on the
mat eri al available in the present proceedings it is
i mpossible to resist the conclusion that even the highest
average of Rs. 370-11 nP. shown by the appellant by
calculating wages paid to the clerical staff is nuch below
the standard of the living wage. In this connection it may
be pertinent to observe that in deciding the question as to
whet her the living wage has been introduced by any enployer
normally it would be necessary to exam ne the wage structure
paid to the relevant working class as a whole. It is well-
established that the claimfor bonus is recognised on the
basis of the contribution mde by the working class as a
whole to the profits of ‘the enployer, and we think it would
be i nvidious, and on principle unreasonable, to isolate
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a few, cases where higher wages may be paid and to claim
imunity fromthe payment of bonus in respect of such cases.

In the absence of special circunstances prima facie the nopst
expedi ent - _nmethod to adopt woul d be to take the average of
the wages paid to the relevant working class as a whole. It
is, however, unnecessary to pursue this matter further and
to pronounce a definite decision on it because, as we have
just indicated, even taking the clerical category where the
average works highest at Rs. 370.11 nP. we feel no
hesitation in holding that the said averageis mnuch bel ow
the standard |living wage. The said average i's much above
the need-based mnimumand may fall in the mediumlevel of a
fair wage; but that itself would show that it is nmuch bel ow
the standard of the living wage. Simlarly, Rs. 273.65 nP

which is the average of the operatives as well as Rs. 301.16
nP. which is the average of the operatives and the 'clerica

staff taken together nay be regarded as constituting ' wage-
structure which is above the need-based mninmm structure
and may be treated as approximating to the lower |evel of
the fair wage. One has nerely to take into account the
various constituent elenents of the living wage to realise
that these averages fall far short of the standard of the

living wage. In reaching such a conclusion-it is hardly
necessary first to arrive at a concrete determ nation as to
the nmoney value of the living wage. In our opinion, taking
the broad aspect of the concept of the living wage into
consideration, and bearing in mnd its idealistic -and
expandi ng character, it would be possible;, and not~ very

difficult either, to say about a given wage such as the one
with which we are concerned in the present appeal that it
does not reach the standard of a living wage. W  nust
accordingly hold that the claimnade by the appellant /that
it is paying aliving wage to its enployees cannot be
sust ai ned.

It still remains to consider sonme of the decisions to @ which
our attention was invited. In Standard Vacuum G| Conpany.

Their Workmen(1l) the tribunal had to consider the claim for
bonus nmade by the enployees, and in determ ning the quantm
of bonus it addressed

(1) [1952] 1 L.L.J. 839.
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itself to the question as to the extent of the gap between
the actual wage and the |iving wage which should be filled
by the award of bonus. 1In that connection the tribuna

referred to the Textile Conmittee’s report and assunmed that
Rs. 50/- to Rs. 55/-, that is to say, on an average Rs.

52-8-0 represented the noney value of a living wage in 1940.

On that assunption the tribunal nade certain calculations
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and held that its" award nmay be regarded as the first
approxinmation towards attaining the living wage standard.
The | earned Attorney-Ceneral has relied on this decision in
support of his argunent that the basis supplied by the
Textile Committee’'s report was treated as valid for the pur-
pose of determ ning the nmoney value of the living wage. For
the reasons which we have already indicated we nust hold
that the tribunal was in error in treating Rs. 52-8-0 as the

noney value of the living wage even in 1940. The same
conment falls to be nade about the cal cul ations made by the
Labour Appel late Tribunal in Burmah-Shell, etc., al
Conpanies in Madras v. Their Enployees (1). In that case

the Appellate Tribunal thought that if 50% be added to the
m ni mum wage of the enpl oyees that nmay assist themto attain
the goal of the living wage, and this conclusion was based
on the Textile Committee's report. Simlarly, t he
cal cul ations made by the Industrial Tribunal, Madras, in
Wrkers of S. V. O C Ltd. (Standard Vacuum Enpl oyees

Union) v. Standard Vacuum G| Co. Ltd. (2), suffers fromthe
same infirmty. ~Therefore, the three industrial decisions
on which the appellant relied <cannot assist it in
establishing its contention that a living wage is paid to
the respondents.

In Burmah-Shell O Storage and Distributing Co. of India,
Ltd., Bonmbay v. /Their Workmen (3) the Labour Appellate

Tri bunal had occasion to consider the content of the |Iliving
wage. In that connection it referred to the Report of the
Fair Wages Conmittee, and observed that ‘the level of
national income in ‘Indiais so lowthat the country is
unable to afford to prescribe by law a m ninmum wage which
woul d correspond to the concept of a l|iving wage. " The
rudder is set in

(1) [1954] 1 L.L.J. 782. (2) [1957] 1 L.L.J. 165.

(3) [1953] 2 L.L.J. 246,
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the direction of a living wage", observed the Appellate
Tribunal, " but the destination is not yet within sight; the
gradual energence of a welfare State will naturally hel p but
even here progress is necessarily slow". In-our _opinion

this statement shows the correct approach to the problem of
determ ning the content of the concept of the living wage.
In Standard Vacuum G| Conpany v. Their Enployees (1) the
Labour Appellate Tribunal was called upon to consider the
plea that the conpanies were paying a living wage to their
enpl oyees. In dealing with the said contention t he
Appel l ate Tribunal observed that "the neasurenent of the
living wage standard in terms of noney has not  been
prescribed by |aw of the country, nor, as far ~as we are
awar e, has been determ ned anywhere in any scientific /basis
“. Inits opinion, it was not possible nor necessary to fix
the amount with exactitude which should form the 'm ninum
living wage after an exhaustive enquiry for considering the
guesti on of bonus, because, according to the principle laid
down the whol e gap between the existing wages and the living
wage need not be filled up. That is why it thought that it
woul d be sufficient for the purpose if an approximate idea
can be fornmed by taking into account the approximte
expenditure on the necessary itens of requirenents of the
living wage standard. On these considerations the plea
rai sed by the conpanies was rejected. 1t would thus be seen
that the oil conpanies have been persistently nmaking the
claimbefore the industrial tribunals that they need not be
called wupon to pay bonus to their enployees on the ground
that they are paying thema living wage, and this plea has
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so far been consistently rejected. As we have already
pointed out it nay partly be because of this trend of
industrial decisions that in the present proceedings the
tribunal did not think it necessary to deal with the point
el aborately or to make a definite finding.

Before we part with this appeal we ought to add that if we
had upheld the appellant’s claim it would have been
necessary for us to consider the rel evance

(1) [1954] 1 L.L.J. 484.
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and validity of the respondents’ alternative claimthat in
case living wage is paid by the appellant to them they

should be allowed a share inthe profits made by the
appel l ant during the rel evant year on the basis of profit-

sharing. It is true that industrial adjudication so far has
consi stently enphasised the fact that the paynent of bonus
is intended to fill the gap between actual wages and the
[iving wage. Qovi ously no occasion has so far arisen to

consi der /whether a claimfor bonus can be nade even after
the standard of living wage has been attai ned because no
enpl oyer has so far succeeded in showing that a living wage
standard has been reached. W are naking these observations
because we wish to make it - clear that our decision in the
present appeal shoul'd not be taken to nmean that as soon as a
living wage standard i's reached no claimfor bonus can be
nmade by the workmen; that is a question which my have to be
considered on its nerits if and when it arises. Until the
stage is reached where a plea that living wage is paid can
be reasonably made and proved it is desirable t hat
i ndustrial adjudication in regard to the payment  of bonus
shoul d not be unnecessarily conplicated by raising such a
plea fromyear to year

That takes us to the appeal preferred by the respondents.

The tribunal did not think it necessary to work out
cal cul ati ons because, according to the bonus formula, it was
conceded that the available surplus in the hands of the
appel l ant was very large. 1t, however, took into/  account
the wage scal es and salaries in the appellant’s concerns and
other relevant factors and concluded that awarding five
nont hs’ bonus " strikes a fair.  balance between t he
conflicting standards of the worknen and the conpany ". M.

CGokhal e contends that five nonths’ bonus is too neagre  and
that the respondents were entitled to a nuch higher rate of
bonus. On the other hand the |earned Attorney-GCenera

contends that we should put a ceiling in the matter of
awar di ng bonus so that excessive clains for bonus would be
di scour aged. In our opinion it would be inadvisable and
i nexpedi ent to put such a ceiling in the matter of awarding
bonus.
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It is now well established that in awardi ng bonus industria

adj udi cation has to take into account the legitimte  clains
of the industry, its shareholders who are entitled to claim
a return on the investnment nmade by themand the worknen.

This Court has consistently refused to lay dowmn any rigid
rule or formula which would govern the distribution of the
avail abl e surplus between the three claimants. The decision
of this question nust inevitably depend on a pr oper

assessment of all the relevant facts. |If wages are snal
and the profits are high then the worknen would be entitled
to have a high rate of bonus. Indeed, if an enployer nakes

consistently high profits and the wages continue to be |ow
it my justify the increase in the wage structure itself ;
in other words, the award of bonus woul d have sonme relation
to the wages paid to the enployees. It is also true that
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unreasonably hi gh or extravagant clains for bonus cannot be
entertained just because the available surplus would justify
such a claim As has been observed by the Labour Appellate
Tri bunal in Burmah-Shell G| Storage and Distributing Co. of
India Ltd., Bonmbay v. Their Workmen (1) care must be taken
to see that the bonus which is given is not so excessive as
to create fresh problens in the vicinity that upset
enol ument s all-round or that it creates i ndustri al
di scontent or the possible emergence of a privileged class.
The inpact of the award of bonus in an industrial dispute on
conpar abl e enpl oynents or on other enploynents in the region
cannot be altogether ignored, though its effect should not
be over-estinated either. Having regard to the fact that
the distribution of available surplus nust inevitably depend
in each case on its own facts this Court has generally
refused to interferewiththe decision of the tribunal on
the ground that any decision on the question of distribution
should ~be leftto its discretion. It is only where the
award ' passed by the tribunal appears to this Court to be
whol Iy “unreasonable and to be the result of the failure of
the tribunal ~to take into account the necessary relevant
facts that the jurisdiction of this Court under Art. 136 can

be successfully invoked. In the present case the
(1) [1953] 2 L.L.J. 246.
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tribunal has considered all the relevant factors and has

cone to the conclusion that five nonths” bonus would neet

the ends of justice. W do not see any reason to interfere

with this award.

In the result both the appeals fail and are disn ssed.

There will be no order as to costs in both the appeals.
Appeal s di sm ssed




