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PETI TI ONER
THE LAND ACQUI SI TI ON OFFI CER REVENUE DI VI SI ONAL OFFI CER, CH

Vs.

RESPONDENT:
SMI. L. KAVALAMVA (DEED) BY TRS. & ORS., K KRI SHNAMACHARI A

DATE OF JUDGVENT: 19/ 01/ 1998

BENCH
G T. NANAVATI, S. RIENDRA BABU

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
Raj endra Babu, J.

Leave granted.

An extent of lland nmeasuring 10 acres 1 cent conprised
in different survey nunbers situated at Puttur . adjoining
Govi ndapal em of Chittoor District was noti fi ed for
acqui sition under Section 4 (1) of the Land Acquisition Act
(hereinafter referred to as "the Act") in the Gazette on
28th April, 1977. After issuing final ~notification  under
Section 6 of the Act, the Land Acquisition Oficer passed an
award on 28.2.1981 determining the compensation payable in
respect of the lands in question. He grouped the lands into
five categories and paid at different rates of conpensation
So far as lands which were classified by him as non
agricultural, he fixed a conpensation of Rs. 50/-"per sq.
yard to the rest of the groups depending wupon their
| ocations. He also classified certain | ands as agricul tura
| ands and awarded a conpensation of Rs. 9375/- per acre and
Rs. 13,334 /- per acre depending upon their |ocations. On a
reference made under Section 18 of the Act to the G vi
Court, the award made by the Land Acquisition Oficer was
nodi fi ed having found that classification into agricultura
and non-agricultural lands or into four groups in _ non-
agricultural |ands was not sustainable and entire |land had a
potentiality of being used for building purposes and,
therefore, the compensation was fixed at Rs. 100/- per sqg.
yard. The matter was carried by the Land Acquisition Oficer
in appeal to the H gh court Under Section 54 of the Act and
certain claimants also filed cross appeals. The Hi gh Court
took into consideration that in puttur town, the trend of
price was on the rise at a fast pace and bearing in nind the
future potentiality of the land in question in conparison to
sales of sinilar lands accepted the rate fixed by the
Ref erence Court, however by reducing by 25 per cent thereof
i nasmuch as 1/4 the of the land will have to be reserved for
drains. sewers, roads and such other anenities to be
provided in the lay out that nmay be forned subsequently.

Anot her piece of |and measuring about a 1 acre 55 cents
was al so acquired under a Notification under section 4 (1)
of the Land Acquisition Act published in gazette on
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15.3.1974 for the same purpose and the Land Acquisition
O ficer determ ned conpensation payable at Rs. 10,526/- per
acre while on Reference, the Civil Court enhanced the sane
to Rs. 100/- per sq. Yard and the Hi gh court on appeal fixed
the market value at Rs. 125/- per sq. The Compensation was
reduced by Rs. 30/- per sg. yard followng its decision to
which we have referred to now These two appeals are
preferred by the Land Acquisition Oficer.

In challenging this order nmade by the Hi gh Court Shr
Nageshwar Rao, |earned counsel for the appellant submtted
that the Hi gh Court and the Reference Court relied upon Ex.
B- 30 which is a sale deed dated 9.8.1976 under which 100
sq. feet of land had been sold. neither the H gh Court nor
the Reference Court ought to have relied upon this docunent
since the land situated was far away from the lands in
guestion. Apart formthe fact that it was only a small piece
of land which had been 'sold whereas a vast tract of |and
measuring over 10 acres was acquired under the Notification
in question, he also pointed out that even assum ng that the
rate mentioned in Ex. B-30 could be taken into consideration
in determ-ning the nmarket value of > the land, sufficient
deductions had not been given towards devel opnent and ot her
rel evant matters. He-also subnmitted that the compensation
pai d shoul d be drastical 'y reduced.

Learned counsel for the respondents, however, subnmitted
that the Hi gh Court /and the Reference Court had been al
relevant factors | into consideration -in determnant the
mar ket val ue and conpensation awar ded by them is
unassai |l abl e.

The general trend.in the prices of land is on the rise
ad the judicial notice of the sanme had been taken by the
Hi gh Court correctly and therefore, cannot ~be chall enged.
Puttur is an urban area and the Lands in question are
abutting the main road | eading from Tirupathi to Ankonam vi a
Puttur and the acquired land was in the heart of Puttur
town. To the north of the land was in the heart of puttur
town. To the north of the land in/question there is 'a fanous
Venkat eswar aswanry Tenple and to the immediate south, the
f amous Ti rut hani , one of the abodes of Lord
Subr ahananyaswany. Therefore taking into consideration, the
topography of the land we may safely proceed on the basis
that the Hi gh Court had correctly noted the Situation of the
land in question which has the potentiality of  being
devel oped as wurban land. Exb. B-30 is a sale deed dated 9th
August, 1976, the transaction having taken place prior to
ei ght months fromthe issue of prelimnary Notification for
acquisition of land in the present case. Having found that
that piece of land refereed in Ex. B- 30 is situated very
close to the lands that are acquired under the Notification
in question the Reference Court and the High Court relied
upon the said docunent and, in our view, rightly. Further
when no sales of conparable |and was avail abl e where | arge
chunks of land had been sold, even land transactions in
respect of smaller extent of |and could be taken note of as
indicating the price that it nay fetch in respect of large
tracts of | and by naki ng appropriate deductions such as for
devel opnent of the land by providing enough space for roads,
sewers, drains, expenses involved in formation of a lay out,
[ umsum paynent as also the waiting period required for
selling the sites that would be forned

The argument advanced by Shri Nageshwar Rao that the
classification by land Acquisition Oficer was in Order and
ought not to have been interfered with by the Reference
Court or the High Court does not appeal to us. Wen a | and
is acquired which has the potentiality of being devel oped
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into an wurban |l and, nerely because sonme portion of it abuts
the main road, higher rate of conmpensation should be paid
while in respect of the lands on the interior side should be
at lower rate may not stand to reason because when sites are
fornmed those abutting the main road nay have its advant ages

as well as disadvantages. Many a discerning customer may
prefer to stay in the interior and far away fromthe main
road and nmay be wlling to pay reasonably higher price for

that site. One cannot rely on the nmere possibility so as to
indulge in a neticulous exercise of classification of the
land as was done by the Land Acquisition Oficer when the
entire |and was acquired in one block and therefore
classification of the sane into different categories does
not stand to reason

The Reference Court, however, nerely took note of the
price noted in Exb. B-30, the sale deed while the H gh Court
deducted only towards the space that was required for
formation of roads or other anmenities altogether ignoring
the time 'required for formation of the lay out, the period
for which the nmoney woul d be |l ocked up in the investnent and
the waiting period as also for the reduced price for |and
when [unpsum paynent i s nade. Bearing in mind these aspects
we are of the view that the H gh Court should have reduced
the price arrived at by the Reference Court at Rs. 100/- per
sq. yard by atleast 40 per cent.

In the circunstances of the case,, we hold that the
market value fixed at Rs. 100/- sq. yard relying upon Exb.
B- 30 , the sale deed, to be correct. However, we reduce the
conpensation payable ‘to Rs. 60/- per sq. yard computing the
whol e of the |and under acquisition in the two cases on the
af oresaid basis. The - respondents are entitled to the
statutory benefits as awarded by the courts bel ow. The award
nmade by the Reference Court as nodified by the Hi gh court
shall stand further nodified as indicated by wus in the
course of the Order. The appeals are allowed in part.




