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PETI TI ONER
(EX) CAPT. RANDHI R SI NGH DHULL

Vs.

RESPONDENT:
S. D. BHAMBRI & OTHERS

DATE OF JUDGVENTO02/03/1981
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| SLAM BAHARUL (J)

BENCH

| SLAM BAHARUL (J)

PATHAK, R S.

REDDY, O. CHI NNAPPA (J)

Cl TATI ON
1981 Al R 1082 1981 SCR (3) 55
1981 SCC (2) 338 1981 SCALE (1)647
Cl TATOR | NFO
RF 1986 SC1183 (1)
F 1991 SC1047 (14)

ACT:

Punjab Tahsildari Rules 1932, “Rules 5 and 11 and
Standing Order No. 12 of 1909, Part A, Para 4(1) and Punjab
Emer gency (Concession). Rules 1965, Rules 2 and 4(ii)-C ass
‘A" Tahsildar-Recruitnment-Candidates initially ‘accepted
and thereafter ‘appointed -Seniority-Determned by date of
substantive appoi nt nment in the post-M Litary service
rendered by a candi dat e- Concessi on in seni ority-Wen
admi ssi bl e.

HEADNOTE:

Standing Order No. 12 of 1909 (Part A) provides for two
cl asses of Tahsildar candidates (1) class *“A (or direct)
and (2) class'B . Para 4 (1) of the Standing Order read with
the Punjab Tahsildari Rules 1932 provides that candi dates
are required to undergo training for a period of three years
in the case of class ‘A direct recruits. In addition to-the
conpletion of training a candidate is required to pass a
qual i fyi ng departnental exam nation before heis eligible to
be appointed to the post of Tahsildar, temporary or
per manent .

Initially, a tahsildar candidate is not enrolled
agai nst any post, nor is he appointed agai nst any vacancy
but is appointed against vacancies after conpleting the
training and passing the examination held. After appointnent
to the post of tahsildar, the officer has to be on probation
for a period of two years under Rule 10 of the Tahsildari
Rul es. Rule 11 provides that the seniority of nenbers of the
service shall be determined by the date of substantive
appoi ntnent in the post.

The Punjab Emergency (Concession) Rules, 1965 provides
by sub-rule (ii) of Rule 4 that the period of ‘mnilitary
service’ shall be taken into consideration for the purpose
of determining the seniority of a person who has rendered
mlitary service

The petitioner in his wit petition contended, that he
appeared in the class ‘A Tahsildar candi date Haryana G vi
Servi ces (Executive Branch) Services Exam nation 1972-73 and
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was accepted as ‘A Cass Tahsildar candi date on Septenber
13, 1974 and joined the <civil post wth effect from
Sept enber 26, 1974. After conpleting the training he was
appointed to the post on January 3, 1978. He approached
respondent No. 1 under Rule 4(1) and (ii) of the Punjab
Emer gency (Concession) Rules, 1965 and requested that the
mlitary service rendered by himfrom 1963 to 1974 except
for the period from July 2, 1968 to October 13, 1968 be
tagged on to his services with effect from Septenber 26,

1974 for the purpose of his seniority, increnents,
promotion, pensions etc. and that respondent No. 1 did not
give this facility though it was accorded to other

respondents, and that the pronotion of respondents Nos. 3 to
18 who were junior to himhad violated Articles 14 and 16 of
the Constitution.

The first respondent clained that the petitioner was
accepted as class “A Tahsil dar- candi date on 13th Septenber,
1974 and that he had qualified hinself
56
for the '‘post of  Tahsildar after he had conmpleted the
prescribed training and- successfully qualified in the
departrmental exam nation and that he was appointed as
Tahsildar by the order dated January 3, 1978. As the
petitioner had been in service in the Armed Forces from
April 29, 1963 to/January 10, 1968 on which day term nation
of the Energency was declared, the petitioner was given the
benefit of the service and his seniority was fixed as on May
26, 1973 in accordance with the provisions of Rule 4, sub-
clause (ii) read with Rule 2 of the Punjab Emergency
(Concessi on) Rul es 1965.

Di sm ssing the petition
N

HELD : 1. The petitioner was not appointed. to but
accepted as a candidate for the post of Tahsildar. [63 D

In the instant case ‘a perusal of the letter of
appoi nt nent Annexure P-5 alongwith sub-rules 2 and 3 of
Rules 5 and 11 of the Tahsildari Rules shows that the
petitioner was nerely accepted ‘as a candidate for the post
of Tahsildar. It is nentioned therein that the terns and
conditions of the service namely training, passing of
departmental examination, and probation are to be governed
by the Tahsildari Rules and Standi ng Order No. 12 as anended
fromtime to tine. A candidate had to fulfil the said terns
and conditions nentioned before his appointnment to the post
of Tahsildar. [62 H 63 D

2. The petitioner’s substantive appointment ~was by
order dated January 3, 1978. It is clear fromthe said order
that the substantive appoi ntment of the petitioner cannot be
before the said date. [63 E, 64 F]

3. The nmlitary service of the petitioner from January
11, 1962 to July 1, 1968 and again from October 31, 1968 to
Sept enber 22, 1974 was not during the operation of
emergency. The petitioner’s service from Cctober 31, 1969 to
Sept enmber 22, 1974 was not as an "enrolled or comm ssioned
service in any of the three wings of the Indian Arned
Forces." During this period the petitioner had been all owed
the benefit of service rendered by himin the Arnmy for the
period from April 29, 1963 to January 10, 1968 by the order
dat ed Decenber 14, 1978 of the Financial Conmm ssioner. [66
d

4. The petitioner has not been able to point out that
any of the respondent Nos. 3 to 18 was given seniority from
the date of acceptance. 1In fact none of themwas accepted
alongwith himby letter dated Septenber 13, 1974. [67A]
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JUDGVENT:
ORIG NAL JURISDICTION : Wit Petition No. 1099 of 1979.
(Under Article 32 of the Constitution)

R K Garg, P. C Bhartari, K S Tiwari, Arvind Kumar
and Ms. Laxm Arvind for the Appellant.

K. G Bhagat and M N. Shrof for Respondents 1 & 2.

The Judgnent of the Court was delivered by

BAHARUL | SLAM J. This is an application under Art. 32
of the Constitution of India. The Petitioner, Ex.-Capt.
Randhi r Si ngh
57
Dhull prays that the mlitary services rendered by himfrom
1963 to 1974 (except for the period during 1968 from?2.7.68
to 13.10.1968) be tagged to his services with effect from
26.9.1974 for the purpose of ~his seniority, increnents,
promotion, pensions etc., and for a direction to respondent
no. 1, the State of Haryana, to pronmbte himto the Haryana
Cvil Service (Emergency Branch) on the basis of the
seniority clainmed with effect fromthe date nentioned above.
H's grievance is that respondents no. 3 to 18 who were
junior to himhad been pronoted and put above him The
i mpugned action of < respondent no. 1,  according to the
petitioner, has violated Arts. 14 and 16 of the
Constitution.

2. This case has a chequered career. The naterial facts
may be stated in ‘a short conpass. The petitioner is an ex-
arny personnel, his rank having been Captain.. He served
during the period of  Enmergency from 29-4-1963 to 1-7-1968
and al so during the period of Energency from 31.10.1969 to
22.9.1974, the total period of service thus having been 10
years, one nonth and 23 days before his appointrment to the
present post he is now hol di ng.

3. The respondent no. 1 through the Haryana Public
Service Comm ssion by an adverti senent call ed for
applications that a conbined conpetitive exam nation for
recruitnent to, inter alia, "A Class Tahsildar (Apprentices)
woul d be held by the Haryana Public Service Conm ssion at
Chandigarh in March, 1973 in accordance wth the rules
contained in the Punjab Public Service (Executive Branch)
Rul es, 1930. The petitioner appeared in the said exam nation
and was successful and as a result he was appointed to
present post of Tahsildar Cass Il post.......... against
reserved post/service for ex-services."

4. There is a set of rules called the Punjab Emergency
(Concession) Rules, 1965 (hereinafter ‘the Emer gency
Concession Rules’). According to the petitioner he joined
civil post on 26.9.74 and under Rule 4(i) & (ii) ~of the
aforesaid Rules and the adnministrative instructions his
services are required to be counted immediately- on his
joining the Civil post nanely with effect from 26.9.1974,
tagging the period of mlitary services to the present post.
But as respondent no. 1 did not do so, he sent several
representations to respondent no. 1 to give himthe benefit
of seniority, pronotion, increnent etc. according to the
said set of Rules. The petitioner alleges that while
respondent no. 1 did not tag the petitioner’s period of
mlitary service towards his seniority; pronotion and
i ncrenent, respondent no. 1 gave simlar facilities to Capt.
Phul Singh, Kewal Singh, Indraj Singh, H R Kapur and ot her
respondents. His further allegation is that
58
while he has been deprived of his dues nentioned above,
respondent nos. 3 to 18, who were junior to him were
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pronoted to be put above him

As the respondent no. 1 did not favourably react to the
representations made by the petitioner, he filed a Wit
Petition, being W P. No. 1398/77, in the H gh Court of
Punjab and Haryana but he withdrew it on a prom se made by
the Counsel of respondent no. 1. But as respondent no. 1 did
not keep the promise he filed an application for revi ew of
the order nade in W P. No. 1398 of 1977. The petition for
review was rejected but he was permtted by the H gh Court
of Punjab and Haryana to file a fresh application. He then
filed CW No. 3584 of 1977 which was dism ssed in August,
1978 by a single Judge of the said H gh Court. The
petitioner filed Letters Patent Appeal fromthe judgnent of
the single Judge. The Letters Patent Appeal was also
di sm ssed. The petitioner then filed a special |eave
petition before this Court. The special |eave petition was
al so dismssed. He then filed an application for review
before this Court. The application for review was also
dismissed in limne. The petitioner then filed an
applicati'onbefore the single Judge of the H gh Court of
Punj ab and Haryana for the review of “his judgnment but it was
di smissed in April, 1979. Against that order a special |eave
petition, being S.L.P. (Cvil) No. 4475 of 1979, was filed
before this Court. The Special Leave Petition was allowed to
be withdrawn by thi's Court with liberty to the petitioner to
file a Regular Wit Petition under Article 32 of the
Constitution by Oder dated 27.8.79. The petitioner has thus
filed the present wit application

5. Respondent 'No. 1 (hereinafter ‘the respondent’) has
filed a counter affidavit. The contention of the respondent
is that by Annexure P. 5 the petitioner was not appointed to
the post of Tahsildar but he was accepted as a Tahsil dar
candidate. In other words, the Respondent’s contention is
that the petitioner was accepted as an Apprentice for
appoi ntnent to the post of Tahsildar after he qualified in
the Haryana Givil Service (Executive Branch) and Allied
Services Exam nation held by the Haryana Public  Service
Commi ssion in 1972-1973 in accordance with the ‘rules in
force for selection of ‘A class Tahsil dar-apprentices.
According to the respondent the petitioner was accepted by
the Financial Conmi ssioner, Haryana, as a candi date, for the
post of Tahsildar in the State of Haryana on 13th Septenber,
1974 as per Annexure P. 5. The respondent has expl ained the
procedure. The procedure is that candi dates for the post of
Tahsildar are required under para 4(1) of the Standi ng O der
No. 12 (hereinafter ‘the Standing Order’) issued by the
Fi nanci al
59
Conmi ssioners read with Rule 5 of the Punjab . Tahsildari
Rul es 1932, (hereinafter ‘the Tahsildari Rules’) to undergo
training for a period of three years in the case of directly
recruited candi dates categorised as ‘A Cass. In the case
of candidates recruited otherwise are categorised as ‘B
cl ass candidates; the training period is fixed by the

Fi nanci al Conmi ssi oner keepi ng in view candi dates’
experience and qualification. In addition to the conpletion
of training, candidates are required to pass certain

qual i fyi ng departnental exam nation before he is eligible to
be appointed to the post of Tahsildar, tenporary or
permanent. Initially the tahsildar candidates are not
enrol | ed against any post, nor are they appointed agai nst
any vacancy but they are appointed agai nst vacanci es after
they have conpl eted the training and passing the exam nation
hel d. After appointnent to the post of Tahsildar the Oficer
has to be on probation for a period of two years under Rule
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10 of the Tahsildari Rules. According to the respondent the
petitioner was accept ed as Cl ass ‘A Tahsi | dar
candi dat e/ apprentice on 13th Septenber, 1974. The petitioner
qualified hinself for the post of Tahsildar after he had
conpl eted the prescribed training and successfully qualified
in the departmental exam nation and he along with 6 others
was appoi nted as Tahsildar in the post of Tahsildar by O der
dated 3rd January 1978.

The respondent’s case is that ‘as the petitioner had
been in service in Arned Forces fromApril 29, 1963 to
January 10, 1968 on which date term nation of the Emergency
was declared wunder Art. 352 of the Constitution with effect
from26th Cctober, 1962, the petitioner was given the
benefit of the service and his seniority was fixed as on
27th May 1973 in accordance with the provisions of Rule
4(ii) read wth Rule 2 of the Energency Concession Rul es,
1965 (Annexure ‘B').

6.  The decisionof this case depends primarily on the
true and correct interpretation of the docunent, Annexure P-
5:

(i) Whether it is a letter of appointnent of the
petitioner to the post of Tahsildar, as clained by
the petitioner, or

(ii) Whether it isa letter of " acceptance of the
candi dature of the petitioner ‘to the post of
Tahsildar, as contended by the ‘respondent. The
mat eri al portion of document Annexure P-5 reads :

60

"From
The Financial Conm ssioner & Secretary to
Gover nment, Haryana, Revenue Departnent.

To

1. Shri Raj Kumar Aggarwal .. ...... ........

2. Shri Amarnath Ichhpujani...............

3. Shri Ashok Kumar Visistha..............

4. Shri Kamal Kumar Qupta.................

5. Shri Hardhull Singh Bhole..............

6. Shri Randhir Singh Dhull (Petitioner)

7. Shri Nepal Singh Tanwar................

Meno No. 3896-E-11-74/30535

Chandi garh, dated the 13th Septenber, 1974

Subj ect ; Acceptance of class ‘A Tahsildar candidate

Haryana Civil Services (Executive Branch) and

ot her services exaninations 1972-73.

The Financial Conm ssioner, Revenue Haryana
is pleased to accept Sarvshri Raj Kumar Aggarwal,
Amar Nath |chhpujani, Ashok Kumar Vasistha, Kanma
Gupta, Hardhul Singh Bhole, Randhir Singh Dhul
and Nepal Singh Tanwar as ‘A dass Tahsildar
candi dat es. The acceptance of Sarvshri Ashok Kunar
Vasi stha and Hardhul Singh Bhole is subject to
verification of their character and antecedents.

2. The interse seniority of the above candi dates will
be conmunicated to them| ater.

3. The arrangenments for their training will be nade
by the Conmi ssioners, Anbala and Hi ssar Division
who are being asked to communicate the progranme
of training to them They are allotted to the
Conmi ssioners, Anbala and Hi ssar Division for
training as under

61
COW SSI ONER, COWM SSI ONER
AVBALA DI V. Hl SSAR DI V.
1. Shri Raj Kumar 1. Shri Kamal Kunar

Aggar wal Gupt a
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2. Shri Amarnath 2. Shri Hardhul Singh
| chhpuj ani Bhol e
3. Shri Randhir 3. Shri Ashok Kumar
Vasi st ha
4. Shri Nepal Singh
Tanwar
4. The terns and conditions of their service,
training, passing of departnental exam nation
probation etc. wll be governed by the Punjab

Tahsi | dari Rul es, 1932 and t he Fi nanci a
Conmi ssioner’s Standing Order No. 12 as anended
fromtime to tinme.
5. During the period of their training they shal
draw pay at the rate of the mninmumof the tine
scal e of the post of Tahsildar of Rs. 350-25-500-
30- 650-800 viz. Rs. 350/- P.M
6. They are requested. to intimate their Hone
Districts and the districts in which they have
property to the Conmi ssioner of Divisions to whom
they have been allotted for inparting training,
and this departnent,
7. The receipt of this comrunication may please be
acknow edged.
Sd/ -
Deputy Secretary Revenue,
Fi nanci al Commi ssi oner ‘and Secretary to
Covernment, Haryana and Revenue
Departnment . "
(enphasi s added)
7. Annexure P-5 is based on-the Standing Oder, and the
Tahsildari Rules. The Standing Order, inter alia, says that
the rules for the appointnent, renmpoval and discipline of
Tahsil dars and Nai b Tahsil dars are contained in the
Tahsil dari Rul es.
62
Part A of the Standing Oder speaks of tw classes of
Tahsi | dar:
(1) Cdass A (or direct) candidates and (2) Cass B
candi dat es.
The relevant provisions of Rule 5 of Tahsildari Rules
may be extracted,;
"5 (1) No person shall be directly appointed to the
service unless in the case of appointnment to the post
of
(a) Tahsildar, he is graduate ~of a recognised
uni versity
(b)
(2) No person shall be appointed directly or by
transfer to the service or pronoted fromthe post of
Nai b Tahsildar to that of Tahsildar unless he /shal
have beconme qualified by passing the examnation or
undergoing the training prescribed fromtine totine in
the Standing Orders of the Financial Conm ssioners.
(3) No person shall be appointed directly or by
transfer to the service unless he has been accepted as
a candidate in the case of Tahsildar by the Financia
Commi ssioners and in the case of Naib Tahsildar by the
Conmi ssi oner under the conditions prescribed fromtine
to time in the Standing Oders of the Financia
Conmi ssi oners”.
(enphasi s added)
Rul e 11 speaks of the seniority of service and need be
guot ed:
"11. The seniority of menbers of the service shall in
so far as any post is concerned be determ ned by the
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dat e of substantive appoi nt nent in the post
(enphasi s added)

"Service' has been defined in the Tahsildari Rul es as:

"Service neans the Punjab Service of Tahsildars and

Nai b Tahsil dars”.

8. A perusal of the letter as per Annexure P. 5
alongwith sub-rules 2 and 3 of rule 5 and rule 11 of the
Tahsil dari Rules clearly
63
show that by letter Annexure P. 5 the petitioner was nerely
accepted as a candidate for the post of Tahsildar. Annexure
P. 5 itself has nentioned the terns and conditions of the
service nanely training, passing of departnmental exami nation
and probation to be governed by the Tahsildari Rules and
Standing Order No. 12 as-anended from time to tine. A
candidate had to fulfil~ the terns and conditions naned in
the letter before his appointment to the post of Tahsil dar
The terns and conditions were:

(i) “to undergo a period of training

(ii) to pass a departmental exam nation

(iii) to undergo a period of probation, etc.

Ful fillments of these terms and conditions by a

candi dat e were conditi ons precedent to his appointnent.

Annexure P. 5 'has nowhere nentioned that the petitioner

was appoi nted as a Tahsil dar.

We therefore  have no hesitationin holding that he was
not appointed to, but accepted as candi date for, the post of
Tahsi | dar, by Annexure P. 5.

9. Rule 11 lays down that the seniority of the menmbers
of the service shall be determined by the date of the
substantive appoi nt nment in the post. The petitioner’s
substantive appoi nt nment was Vvide order dated 3.1.78
(Annexure A to the Counter Affidavit) which reads as:

"Subj ect: Declaration of - 'A C ass Tahsildar candidate
(under training as Naib Tahsi | dar) as
qualified for the post of Tahsil dar

In Exercise of the powers vested in himvide para 6 of

the Financial Conmi ssioners Standing O der No. 12, the

Fi nanci al Commi ssioner, Revenue is pleased to declare

the follow ng "A Cass Tahsi | dar candi dates _as

qualified for the post of Tahsil dar

1. Shri Amar Nath | chhpujani, under training as Naib
Tahsi | dar, Thanesar.

2. Shri Ashok Vashisitha, wunder Training as Naib
Tahsi | dar, Gurgaon.

3. Shri Kamal Kumar Gupta, wunder training as Naib
Tahsi | dar, Roht ak.

64

4, Shri Hardhul Singh Bhole, wunder training as Naib
Tahsi | dar, Mbhi nder gar h.

5. Shri Randhir Singh Dhull, wunder training as Naib
Tahsi | dar wor ki ng as Tahsil dar, Kal ka, under | oca
arrangenent .

6. Shri Nepal Singh Tanwar, under training as Naib
Tahsi | dar, Rawal .

2. Consequent wupon the declaration of the above 'A

Cl ass Tahsildar candidates as qualified for the post of

Tahsildar, they are appointed as Tahsildars. The orders

about their deploynment against the posts of Tahsildars

are being issued separately. Their appointnment as

Tahsildar shall take effect fromthe date they assune

charge of those posts. Their appointnent as Tahsildars

will be governed by the Punjab Tahsildari Rules, 1932,

and the Financial Comm ssioners Standing Order No. 12,
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as amended fromtine to tine.

3. The declaration of Shri Hardhul Singh Bhole (sl. no.

4 above) as qualified for the post of Tahsildar and his

consequent appointment as such, is subject to the

condition that he should qualify the tahsildar’s
exam nation in Udu paper within 6 nonths fromthe date
of issue of this letter.
Sd/ -

Deputy Secretary to CGovt.,

Har yana

Revenue Departnent."

(enphasi s added)

From Annexure A, it is clear that the date of the
substantive appoi ntnent of the petitioner cannot be before
3.1.78.

10. Standing Oder No. 12 of 1909 (Part A), as stated
above, nentions two classes of "Tahsildar candidates": (i)
Class A (or direct) and (ii) Cass B. W are not concerned
with class Btahsildar. Cdass A (or direct) candidates,
according to Order No. 12, "nust belong to famlies of tried
loyalty and distingui shed services,  and nust be of good
social status and influence “in the country or nmenbers of a
class the introduction of ~which into the public service it
is consi der ed desirabl e especially to
encourage. ......../ ... ... "

(enphasi s added)
65

The petitioner submits that Standing Order No. 12 which
is a part of the Tahsildari Rules does not survive the
Constitution. W do not feel called upon to decide this
point in this case as the petitioner cannot be allowed to
rai se the point for two reasons: -

(i) The basis of the petitioner's case all throughout,
at all stages, was Annexure P. 5 based on the
Tahsildari Rules and Standing Order No. 12. Even
now he does not claim his appointment on any ot her
basi s;

(ii) Secondly, if the Tahsildari Rules and the Standing
O der No. 12 are held to be wultra vires, the
letter of acceptance (or letter of appointment as
the petitioner erroneously calls it) ~which was
i ssued under the provisions of the said Rules,
will disappear and the petitioner will have no
| egs to stand on.

11. Rule 11 of the Tahsildari Rules has ~“been quoted
above. It provides for the seniority of the nenbers of the
service. It is to be determined by the date of the
substanti ve appoi ntnent in the post.

The petitioner however clains that he is entitled to
get the benefit of his service in the arny during the
Ener gency, under t he provi si ons of t he Ener gency
(Concessi on) Rul es;

Sub-rule (ii) of Rule 4 of the Emergency Concession
Rul es reads:

"4 (ii) Seniority:-The period of mlitary service

nentioned in Clause (i) shal | be t aken into

consi deration for the purpose of determining the
seniority of a person who has rendered nilitary
service."

Mlitary service is defined in rule 2 thus:

"For the purpose of these rules, the expression

"mlitary service" neans the service rendered by a

person, who had been enrolled or conm ssioned during

the period of operation of the proclanmation of
emergency made by the President under Art. 352 of the
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Constitution of India on the 26th Cctober, 1962 in any

of the three w ngs of the Indian Arnmed Forces

(including the service as a Warrant O ficer) during the

period of the said Emergency or such other service as

may hereafter be declared as mlitary service for the
pur pose of these rules. Any period
66

of mlitary training followed by mlitary service shal

al so be reckoned as military service.

A perusal of the rule quoted above shows that the
Concession in seniority is admissible (i) in respect of
mlitary services rendered during the operation of energency
only and not for any mlitary services after the term nation
of energency and (ii) only if the service in the nmlitary is
as "enrolled or comm ssioned service in any of the three
wings of the Indian Armed Forces." The mlitary service of
the petitioner fromJanuary 11, 1962 to July 1, 1968 and
again from 31.10.1968 to 22.9.1974 was not during the
operation of enmergency in question. Further the petitioner’s
service from Cctober 31, 1969 to Septenber 22, 1974 was not
as an "enrolled or comm ssioned service in any of the three
wings of the Indian Arned Forces." During this period the
petitioner has been allowed the benefit of seniority under
the Enmergency Concession Rules by Order dated 14.12.78 of
the Financi al Conmi ssi oner, Revenue, Haryana in the
foll owi ng terns:

“I'n pursuance of provisions of rule 4 (i) and (ii) of

the Punjab Government National ~Emergency (Concession)

Rul es, 1965 issued vide Punjab Government Notification

No. GSR-160. Const/Art. 309/65, datedthe 20th July

1965 as anended vide Haryana Govt. ~Notification No.

GSR- 182/ Const. Art. 309/ Amd (2)-76, dated the 4th

August, 1976. Shri Randhir Singh Dhull, 'a ' d ass

Tahsildar is allowed the benefit of service rendered by

himin the Army during the National Emergency as an

Emer gency Commi ssioned Officer for the period from 29th

April 1963 to 10th January, (1968 towards seniority and

his seniority is fixed inmediately below Shri Jaswant

Si ngh Raj put anong the 'A <class Tahsildars. H's date

of appoi ntnment as Tahsildar will be 27th May 1973.

2. Further his pay is fixed at Rs. 450/- P.M in the

scal e of Rs. 350-25-500/30-650/30-800 with effect from

8.2.78 (his actual date of appointnment to the post of

Tahsildar) and his next increnment raising his pay to

Rs. 475/-P.M is 1.2.79. He will not be entitled to any

arrears of pay as a result of the above fixation prior

to 8.2.1978.

3. The above period of Arny Service shall count for

pension only after Shri Dhull has deposited the bonus

or gratuity received by himfrommnilitary authorities.
67

12, The petitioner has not been able to point out that
any of the respondents No. 3 to 18 were given seniority from
the date of acceptance. |In fact none of them was accepted
alongwith himby letter dated 13.9. 74.

13. The petitioner’'s further grievance is that the
mlitary service of the Captain K Phool Singh, Captain Khem
Si ngh Lathar, Shri Inder Singh, Captain A R Kohar and
Captain B. K. Batra nentioned in para 8 of the petition have
been counted for the benefit of their seniority etc. The
petitioner’s grievance is basel ess. Their cases were
di fferent. None of themwas given the benefit of his service
fromthe date he joined as a 'Candidate’. The respondent in
the counter affidavit asserts that not a single ex-arny
servi ce Tahsildar Candi date has been all owed the benefit of
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mlitary service fromthe date of acceptance as class 'A
Tahsi | dar candi dat e.

14. The petitioner has not been able to make out any
case of discrinmnation and violation of Arts. 14 and 16 of

the Constitution. The petition has no nmerit and is
di sm ssed. W however leave the parties to bear their own
costs.

15. M. Bhagat, the |earned Counsel appearing for the
Respondent, submitted that the Wit Petition was barred by
res judicata and in support of his submission he cited a
decision of this Court reported in AR 1970 S. C. 898. W
need not exam ne the subm ssion for two reasons:

(i) W have decided the case on nerit against the
petitioner and (ii) the petitioner obtained perm ssion of
this Court to file a Wit Petition vide Order 5.9.79 in S.
L. P. No. 4475 of 1979 (Annexure P. 1)

N. V. K. Petition dism ssed.
68




