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PETI TI ONER
SHER SI NGH ETC. ETC.

Vs.

RESPONDENT:
STATE OF HARYANA AND CRS. ETC. ETC

DATE OF JUDGVENTO08/01/1991

BENCH
PUNCHHI , M M
BENCH

PUNCHH , M M
SHARMA, L.M (J)

Cl TATI ON
1991 AI'R 2048 1991 SCR (1) 1
1991 SCC (3) 335 JT 1991 (1) 149

1991 SCALE (1) 25

ACT:

Land Acquisition Act, 1984-Section 25- Conmpensati on
Enhancenent - Not perm ssible when evidence not brought on
record.

HEADNOTE:

The appellants were the claimants-land owners, whose
lands were acquired for establishing a residential cum
conmer ci al conplex. The Land Acquisition Collector  belting
the land in three parts awarded conpensation for block ‘A
at the rate of Rs. 4.13 per sqg.yd.; for block ‘B at the
rate of Rs. 2.43 per sq.yd. and for block ‘C at Rs. 1.65
per sq. yd.

In First Appeal the Hi gh Court was persuaded to confine
to belting ‘A & ‘B'. The High Court fixed conpensation at
the rate of Rs. 23 per sq.yd. for belt ‘A and for belt 'PB
Rs. 16 per sq.yd.

The daimants by special |eave filed present appeals
for enhancenent contending that the acquired |and conprises
of a large area, situated alongside the GT. Road in a strip
approxinmately 3 knms. in length on the other side of ~which
was the railway line; that the belting had been done in a
haphazard way; that the land having been acquired for
buil ding purposes, its quality as agricultural [and should
not have wei ghed; and conpensation shoul d have been assessed
uni formal ly.

Di sm ssing the appeals, this Court,

HELD: 1. The rate of Rs. 42 per sqg.yd. is claimed on
the basis that a part of |and neasuring about 125 ' sq.yd.
which found part of the acquired land, was, before the
acqui sition, purchased by a purchaser at the rate of Rs. 42
per sg. yd. and that was an indication that the |and
acqui red woul d have fetched Rs. 42 per sq.yd. [3E]

2. The High Court had rejected the contention of the
appel lants taking the twin view that firstly the |and
involved was small in measure and secondly it was fully
constructed having a house and a godown facing the G T. Road
itself. This reasoning is sound. [3F]

3. The judgenent in which Rs. 42 had been awarded in
anot her
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case has not been brought on record as a piece of evidence
to be relied upon by the claimants, and no pernission has
been sought to adduce addi ti onal evidence. The said
j udgenent cannot therefore be used as a precedent even to
persuade this Court to take the view that the rate should be
Rs. 42 per sqg.yd. for belt “A if not wuniformally. Al
these factors cunulatively lead to the view that appellants
have no case for enhancenent and have been adequately
conpensated for the land acquired. [3H & A-B]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 2646-52
of 1986.

From the Judgenent and order dated the 12.10.1981 of
the Punjab and Haryana H gh Court in Regular First Appea
Nos. 758, 760, 787, 814, 769, 1011 and 789 of 1979.

Govind Mikhoty, R P. Bhatt, D.K. Garg, Prem Mal hotra,
K. C. Sharma and R C. Kaushi k for the Appellants.

S. P. - Goel-and Mahabir Si ngh for the Respondents.

The Judgenent of the Court was delivered by

PUNCHHI , J. Thi's bunch of appeals and special |eave
petitions are at the instance of the dissatisfied |and
owners whose |ands were acquired in bulk by the State of

Har yana, in the town of Hssar, for ‘establishing a
resi dential -cum conmerci al conpl ex.

The land totalled approximately 331 acres. The
Acqui sition Col | ector appoi nt ed to det er m ne t he

conpensation belted the land in three parts awarding for
bl ock ‘A" conpensation at the rate of Rs. 4.13 per sq. yd.;
for block ‘B at the rate of Rs. 2.43 per sq. yd.  and for
block ‘C at Rs. 1.65 per sqg. yd. The di ssati sfied
claimants took the matter in reference to the Addl.District
Judge, Hissar who mmintained the belting, but raised the
conpensation for block ‘A" to Rs. 10 per sqg. yd., block ‘B
to Rs. 6 per sqg. yd. and block “C/ to Rs. 4.50 per sq. yd.

When the matter was taken up in First Appeal before the
Hi gh Court, it was persuaded to wipe out ‘C and confine it
to belting ‘A & ‘B'. The entire evidence was considered by
the Hi gh Court neticulously to cone to the conclusion that
belt ‘A should fetch conmpensation at the rate of Rs. 23 per
sq. yd. and belt ‘B Rs. 16 per sqg. yd. Stil
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not satisfied the claimants/appellants by special | eave have
approached this Court for further enhancenent.

The goal of the appellants is that the belting as such
should go and the Iand should uniformally be assessed to
conpensation at the rate of Rs. 42 per sqg. vyd. The
foundation for the argunent in the first instance s/  that
the acquired land conprises of a large area, situated
alongside the GT. Road leading fromDelhi to Hi ssar town
in a strip approximately 3 kns. in length on the other  side
of which was the railway line. It was also commented that
the belting had been done in a haphazard way. Keeping in
regard the nature of the land, it was asserted that the |and
havi ng been acquired for building purposes, its quality as

agricultural land should not have weighed with the courts
bel ow and conpensation should have assessed wuniformally
space-w se. These arguments does not appeal to us. Though

the acquisition of ground space is the object in view, yet
the tiller's affect to keep his land nore productive cannot
be lost sight of in awardi ng conmpensati on. In fact the
belting has kept in regard the quality of the land. This is
the reason for its appearing to be a haphazard line on the
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plan. On the second linb of the argument, that it should
have fetched uniform rate of conpensation, we find no
supportive material on record and done has been pressed
before wus on which we coul d change the decision, nerely on
the coment that belting is normally not resorted to. We
are not persuaded in the instant case to discard the belting
system and | ean towards uniformty.

The rate of Rs. 42 per sq. yd. is clainmed on the basis
that a part of |and neasuring about 125 sqg. yd. which fornmed
part of the acquired |and, was, before the acquisition
purchased by a purchaser at the rate of Rs. 42 per sqg. vyd.
and that was an indication that the | and acquired woul d have
fetched Rs. 42 per sqg. yd.. The High Court had rejected the
contention of the appellants taking the twin view that
firstly the land invol ved was small in nmeasure and secondly
it was fully constructed having a house and a godown facing
the G T. Road itself: W find this reasoning sound.
Havi ng not been abl e to persuade us, each of |earned counse
for the 'appellants differently putforth that the sole
i nstance " which the Hi gh Court had rejected had |ater been
relied by-it in another case pertaining to other |and under
acquisition wunder the sane notification and having awarded
the rate of Rs. 42 per sg. yd. W regret our inability to
entertain the argunent because there is nothing on record to
support the sane., The judgenent in which such view has
statedly been taken has not been brought on record as a
pi ece of evidence to be relied upon by the claimants and no
perm ssi on has
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been sought to adduce additional evidence. The sai d
j udgenent cannot be used as a precedent even to persuade us
to take the view that the rate should be Rs. 42 per sq. yd.
for belt ‘A if not wunifornmally. Al these factors
cunul atively lead us to the viewthat appellants have no
case for enhancenent and have been adequately conpensated
for the land acquired. No interference is thus required in
the instant case.

Accordingly for the view above taken, we disniss the
appeals as also the special Ileave petitions.” I.A for
condonation of delay in SLP unnunbered titled Kanhya Lal V.
State of Haryana, is dism ssed as withdrawn at the askance
of the | earned counsel for the appellant. ~There shall be no
order as to costs in all these cases.

V.P.R Appeal s di sm ssed.
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