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ACT:

Madras Estates (Abolition and Conversion into Ryotwari) Act
(26 of 1948), s/ 2(15)-Under-tenure '‘and Zamn estate-
Di fference between,

HEADNOTE:

In 1796 the suit village was granted to the person occupyi ng
the office of Nattuvar conferring on himthe, nmirasi of the
village permanently, subject to his paying all just. dues.
At the tine of making the permanent ~settlenent ' in the
District in which the village was situate, it was deci ded by
the Governnent to abolish the office of Nattuwar but to
maintain the shrotiens, that is, the grants nmade to
Nattuvar, and realise the dues through the instrunmentality
of the Zamindar. The policy was inplenented by including
the shrotiemin the Tirumazhy zami ndari-and by transferring
t he CGovernment’s wultimate reversionary rights to the
Zam ndar . The result was that the shrotriemtenure in - the
hands of the Nature continued after the permanent settl enent
as it existed prior to it, except that the tenure under the
Gover nnment becane an under-tenure under the zam ndar, as the
zam ndar intervened between the Governnent and the Nattuvar.
In 1950, the appellant State notified the shrotriem village
as a zamn estate under s. 3 of the Mdras Estates
(Abolition and conversion into Ryotwari) Act, 1948. The
respondent who was in possession and enjoynent of the
village filed a suit for a declaration that the notification
was illegal and void. The trial court disnissed the suit,
but the High Court on appeal, held that the notification was
illegal and void, because, the village was not a zamn
village, but a whole inamvill age.

In appeal to this Court, it was contended that as the
village was included in the assets of the zam ndari at the
time of permanent settlenent, it was part of zam ndari.

HELD : As the village was held under a permanent under-
tenure, it fell under the definitionins. 3 (2) (e) of the
Madras Estates Land Act, 1908, and was, therefore, an estate
thereunder and hence it was an undertenure estate under s.
2(3) of the Abolition Act. As the "under tenure" estate is
excl uded from the definition of "zamin estate", t he
notification by the Governnent on the basis that it is a
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zam n estate was void. [928 A-B]

Though a village is physically a part of a zam ndari, if it
is held on a permanent under-tenure. it is included in the
definition of an estate under s. 3(2)(e) of the Madras
Estates Land Act. To constitute an under-tenure it is not
material whether the grant was a pre-settlement or post-
settlenent one, but what is inportant is : in whom the
reversionary interest rests. The reversionary interest nay
rest in the proprietor of the zami ndari either because at
the time of permanent settlenent the inamwas included in
the assets of the zam ndari or because he hinself was the
grantor of a permanent under-tenure. "Me show ng of
shrotriemvillage as village of zam ndar is not decisive in
the context of the Act. ~ The distinction between zamin and
under-tenure is relevant for the purpose of conpensation

[919 B, F-G 920 A 925 D

916

CGopi setti . Veeraswam -~ v. Sagiraju Seetharanmm Kanat ayya,
(1926) 0 51 ML.J. 394 and Narayanaswam Bahudur v. Boda
t hanmayya, 1930 MWN. 945, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : G vil Appeal No. 446 of

1963.

Appeal fromthe judgnment and decree dated Septenber 9, 1958
of the Madras Hi gh Court in Appeal Suit No. 85 of 1956.

A Ranganadham Chetty and A. V. Rangam for the appellant.
T.V.R Tatachari, for the respondent.

The Judgrment of the Court was delivered by

Subba Rao, J. This appeal by certificate raises the question
whet her the village of Mthiranbedu is a zam ndari. ' estate
under the WMadras Estates (Abolition and Conversion into
Ryotwari) Act, 1948 (Madras Act XXVl of 1948), hereinafter
called the Act.

The facts may be briefly stated. | Mothiranbedu village is
one of the shrotriemvillages in the Chingleput district in
the State of Madras. The respondent purchased the sane from
one P. Anat hapadnmanabacharlu under a sale deed dated July
10, 1946, for a sumof Rs. 26,000/-, and was in -possession
and enjoynment thereof. On Decenber 12, 1950, the Governnent
of Madras issued a notification wunder s. 3 of the Act
taking over the said village as a zam ndari estate. The
Government took possession of the same on January 3, 1951

On March 15, 1954, the respondent filed O S.  No. 22 of 1954
in the Court of the Subordi nate Judge, Chingleput, against
the State of Mdras for a declaration that the said
notification of his village as zam ndari estate  under’/ the
said Act was illegal and void. |In the plaint he clained
that the said village was not an "estate" wi thin the neaning
of the Madras Estates Land Act and, therefore, it did not
vest in the State. But that plea was subsequently given up
and nothing need be said in that regard. The State filed a
witten-statenent asserting that the said village forned

part of Tirumazhy Zam ndari, that it was separately
registered in the office of the Collector and t hat
therefore, it was a zanin estate within the neaning of the
said Act.

The |earned Subordinate Judge, Chingelput, held that the
suit village was a zamn estate and that, therefore, the
said notification was | egal and binding on the respondent.
On appeal, the High Court of Judicature at Madras held that
it was not proved that the said village was a zamin vill age,
but it was a whol e
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917
inam village. On that finding, it granted the plaintiff a
declaration that the notification of the said village as a
zam n estate under the Act was illegal and void, as the said
village was a whole inamvillage. Hence the appeal
Learned counsel for the State contended that the said
village was a, included in the assets of the zainindari at
the tinme of the permanent settlenent, that it continued to
be, a part of the said estate till it was abolished under
the Act.
M. T. V. R Tatachary, |earned counsel for the respondent,
on the other hand, argued that the said village, was granted
as a shrotrienent before the permanent settlenent to a
person holding the office of a Nattuvar, that though the
said village was included in the assets of the zamindari,
the pre-existing tenure was not disturbed, and that the
grantee and his successors continued to hold the village as
an under-tenure  fromthe zam ndar , as by reason of the
per manent / settl ement the zam ndar becane an internediary.
In short, his contention was that the said village was an
under-tenure estate falling under s. 3(2) (e) of the WMadras
Estates Land Act and-that in any view, it had not been
established that it was is a zam n vill age.
Before we advert ‘to the facts of the case it wll be
convenient to notice sone of the aspects of law relevant to
the said facts.
The Madras Estates Land Act, 1908
Section 3. (2) "Estate" neans-
(a) any per manently settled estate or
tenmporarily settled zam ndari;
(b) any portion of such permanently settled
estate or tenporarily settled zam nadri which
is separately registered in the office of the
Col | ector;
(c) e N _
(d) (As it stood before the Anmending Act
XVl of 1936)
any village of which the Iand revenue  al one
has been -ranted in.inamto a -person not
owni ng the kudi waramt hereof, —provided that
t he grant has been made, confirmed or
recogni zed by the British Governnent or - any
separated part of a village.
918
(After the Amending Act XVIII of = 1936. any
inam village of which the grant has been made,
confirmed or recognized by t he British
CGovernment, notw thstandi ng that subsequent to
the grant, the village has been partitioned
among the grantees or the Successors in /title
of the grantee or grantees.
(e) any portion consisting of one or nore
villages of any of the estates specified in
clauses (a), (b) and (c) which is held on_ a
per manent undertenure.
The Act
Section 2. (3) "estate" nmeans a zamindari or an undertenure
or an i nam estate.
(7) "inamestate" means an estate within the
meani ng of section 3, clause (2)(d), of the

Estat es Land Act, but does not incl ude

an i nam
village which becane an estate by virtue of
the Madras Estates Land (Third Anendrment) Act,
1936.
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(15) "under tenure estate" neans an estate
within the neaning, of section 3, cl ause

(2)(e) of the Estates Land Act.
(16) "zami ndari estate" neans--
(i) an estate within the nmeaning of section

3, clause 2(a), of the Estates Land Act, after

excluding therefrom every portion which is

itself an estate under section 3, clause 2(b)

or 2(e), of that Act; or

(ii) an estate within the neaning of section

3, clause 2(b) or 2(c), of the Estates Land

Act’ after excluding therefromevery portion

which is ‘itself an estate under section 3,

cl ause 2(e), of that Act.
The af oresai d provisions nmay be sunmarized thus: The Madras
Estates Land Act recogni zes for the purpose of that Act 5
categories of estates. ~The Act grouped the said 5 estates
under three categories, nanely, zanm n, under-tenure and inam
estates. 'The estates defined in cls. (a), (b) and (c) of s.
3 (2) of the Madras Estates Land Act, excluding therefromin
under-tenure estate,
919
are classified as zamn estates. An estate falling under
the definition in s. 3(2)(d) of the Madras Estates Land Act,
excluding therefroman i namestate which becane an estate
under the WMadras Estates (Third Amendnent) Act, 1936, is
described as an i nam estate under the Act. An estate under
the definition of s. 3(2)(e) of the Estates ‘Land Act is
brought wunder the definition of the "under-tenure estate"
under the Act. It will be noticed at this stage that though
a village is physically a part of a zam ndari if it is held
on a permanent wunder-tenure, it s excluded from the
definition of a =zanmin estate but~ included under t he
definition of an "under-tenure estate". ~The result of this
classification 1is, an inamvillage held under a pernanent
under-tenure is not a zamn estate. A village can be  held
under a permanent undertenure whether that village was the
subj ect-matter of a pre-settlenent grant or ‘a post -

settlenent grant. To illustrate : take a village which was
granted permanently to an i nandar before 1802 by the British
CGover nrent . At the time of the permanent settlenent the

said village was included in the permanently settled estate.
The effect of that was that the inandar who was holding the
village wunder the Governnent continued to hold the sane
under the proprietor. Take another illustration: after the
per manent settlement the proprietor nmade a pernanent grant
of the whole inani village to an inandar. The inandar held
the village under the zamindar. |In either case the village
was held wunder the proprietor of the permanently settled
estate. The proprietor, who is liable to pay pish kush to

t he Gover nnent , is the tenure-holder. H. - is t he
i ntermedi ary between the inandar and the Government; that is
why the inandar is described as under-tenure holder. ‘It is,

therefore, clear that to constitute an under-tenure it is
not naterial whether the grant was a pre-,settlenent or_ a
post-settlenment one, but what is inmportant is, in whom the
reversionary interest rests. That reversionary interest nay
rest in the proprietor either because at the permanent
settlenment the inam was included in the assets of the
zam ndari or because he hinself was the grantor of a
per manent under-tenure. This aspect of the law was
considered in two decisions of the Madras Hi gh Court. Were
a pre-settlenent Mdkhasa village was included in the assets
of the zamindari it was held that the village was hel d under
a permanent under-tenure within the neaning of S. 3 (2) (e)
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of the Madras Estates Land Act : see Copisetti Veeraswam V.
Sagiraju Seetharama Kantayya(l), and Narayanaswani Bahadur
v. Boda Thammavva (2) . This legal position will be nateria
when we consider the docunents filed in this case.
(1) (1926) 51 M L. J. 394. (2) (1930) M W N. 945
920
It may be nentioned that the distinction between "zamn
estate", "inamestate" and "under-tenure estate" made under
the Act is relevant, inter alia, for the purpose of paynent
of conpensation. The basis on which conpensation payable in
respect of an inamestate is to be calculated would yield a
| arger neasure of conpensation than that in respect of a
zamin estate. In regard to an under-tenure estate, if the
under-tenure was created prior to the pernmanent settlenent,
the conpensati on payabl e would be ,on the basis adopted for
zamin estate wth certain deductions; if .it was created
subsequent to the permanent settlement, the conpensation
woul d be on the basis adopted for a zam n estate. In the
present case, as the inamwas created prior to the pernmanent
settlenent, if the contention of the respondent was correct,
be woul d get a hi gher conpensation. ~That is the reason for
this dispute. (See ss. 27, 28, 3 1, 32, 35, 36 and 37 of the
Act) .
It will also be useful to know, as we said for appreciating
the ,evidence, who is a Nattuvar. Nattuvar or Natwar is
described in the Manual of Chingleput District thus, at p
244:

" The first and highest officer was the

"Natwar" or headman of a Nadu, or. circle of

vi | | ages, the cultivation ~of whi ch he
supervi sed on-the part of the Gover n-
nent . These of ficers wer e possessed of

considerable privileges, and were nean of
great dignity and reputed wealth. They appear
to have been | ost sight of after the territory
was made over to the British. The Nabob
recogni sed or ignored them deprived them of

their offices, or restored to

m their

privileges, as they resisted or fell in wth
hi s exactions, or as  his rapacity was
sharpened by the urgency of his necessities.
Such a system had denoralized what was really
a very useful body of nmen, who were, noreover,
eager to be relieved fromthe consequences of
the ascendancy of the dubashes, which had
reduced them to the condition of ordinary
ryots. M. Place took advantage of the
di sposition they now showed to return to the
di schar ge of their duties, to which he
therefore restored them under certain
guarantees for their good behaviour."

"The Natwars" were a very ancient body of
officials."

It will be seen fromthe said extract that the office  of
Nattuvar was an inportant one, that it possessed of
consi derable privileges, that it fell into evil days during
the period of the Nawabs, and that during the British rule
M. Place, the then Collector of Chingleput,

921
restored the office of Nattuvar under certain guarantees for
the good behavi our of the Nattuvars. |t appears that at the

time of permanent settlenent in the Chingleput D strict,
whi ch was then discribed as a Jagir, the office of Nattuvar
was abolished but the Nattuvars were allowed to retain the

t he
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shrotriem villages granted to them This will appear from
the appendices to the Report of the Estates Land Comittee,

at  pp.

228 to 253. Learned counsel for both the parties

agreed that the extracts given in the statement of case of
the respondent are correct. As the report is not available
to us, we cite the extracts fromthe said statenent of case
Par agar aph 66 of the said Appendices

umst ances

"' The permanent settlenent of the | and revenue
havi ng render ed unnecessary, al | t he
Subordi nate officers of revenue between the
Col l ectors and the Carnuns, the genera

instructions directed that those superfluous
of fices including that of Nattuvar should be
abol i shed. =~ The nature of the powers exercised
under the duties attached to that office
furni shed abundant reason for annulling it;

but the individual persons now holding it have
claim to indulgence and it is our duty to
subm t their pr et ensi ons to your
Lordshi p’s consideration................. They
have been consi dered to be honorable stations
and |ength of possession has annexed to them
the idea of property although the enolunments

of an office ought under ordinary circ

to cease with the di scontinuance of the office
itself, vyet it will bejust under the stated
coni deration, to grant-a conpensation in the
case of the Nattuwars adequate to the |oss
sust ai ned by the i medi at e
i ncumbents............. We recomend t hat your
Lordship in Council should confer on them as
an act of indul gence, the possession of their
Shrotriem |ands tenable under a Purnwanah of
Gover nnent . "

Paragraph 67: « Although the Nauttuwars who
wer e appoi nt ed under the aut hority of
CGovernment during M. Place’'s nmanagenent of
the Jagheer cannot plead |l ength of service, we
yet recomrend that they might be included in
this arrangenent in consideration of the
assistance rendered by themin the |ease of
the lands at that period of tineg,

Paragraph 74 : The Shrotriem | ands in genera
,ire so connected with the Governnment |ands
that it
922

been deenmed expedient to provide for. the
collection of the shrotriemrent through the
channel of the proprietor of the estate in
whi ch the shrotriemlands are situated and to
provide through the sanme channel for the

col l ection of the commuted nmarahs. The
Zam ndar s wll, t herefore, be entitled
(according to wusage) subject al ways to
prosecution for the abuse of it to call in the

aid of the inhabitants of the shrotriem | ands
for purposes for which it has been customary
to render such assi stance.

The follow ng extracts fromthe Mnutes of Consultation in
the Revenue Departnent dated April 13, 1802, may be useful:

"The subject of the Nauttawars is fanliar- to
the Board. The nature of the office and its
connection wth the admnistration of the
Revenue has been discussed at length on the
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records of the Government. A reference to
this di scussion must denobnstrate that the
of fice can no longer be useful. The superior
advant ages whi ch the Nauttawars have acquired
by the enjoynment of the high warum and of
mauni anms, and the ground of interference which
they are calculated to afford with the rights
of the proprietor, render it expedient that
the notives of such an influence should be
renoved together with the office. The Board,
therefore, authorise the abolition
of the
of fice of Nauttawar and the resunption of the
emol uments attached to the perfornmance of the
duties of “that office.
At the period, however, of conferring such
ext ensi ve ~benefit on the body of people as
they will receive fromthe establishnment of a
system of permanent revenue and of judicature,
the Board are di sposed favourably to consider
the clains of the present incunbents in the
office of  Nauttawar. They concur wth the
Conmi ssion it will be just, under the stated
circumstances, to continue to the Nauttawars
their Shrotriem | ands; because they have been
considered to be honourable stations and
I engt h of possession has annexed to them idea
of property"
It will be seen fromthe said extracts that the Comni ssion
appointed to go into the question of the abolition of the
office of Nattavaras recommended that the office should be
abol i shed but the Government shoul d confer on'the incunbents
the posses-
923
sion of their shrotriemlands under a purvana. The Revenue
Board accepted the recommendation of the Commssion; it
agreed to allow the Nattuvars to continue to have possession
of their shrotriemlands. It is, therefore, clear that the
shrotriem |ands were given permanently to Nattuvars by the
State, that at the time of permanent settlenent the tenure
was continued and that their inclusion in the estate only
effected a transfer of the reversionary interest from the
State to the Proprietor.
Wth this back-round let us | ook at the docunents filed  in
the case. The earliest docunent on record is Ex. 7, the
certified copy of cowme -ranted by M. Lionel~ Place
Col I ector of Honorabl e Conpany’s Jageer to Rangasam  Mudal
dat ed Decenber 10, 1796. As it is an inportant docunent, we
shal |l -read it
"Cow e granted by Lionel Place Esq., Collector
of t he Honor abl e Conpany’s Jagheer to
Rangaswarny Moodal y.
VWereas the villages of Mderanbedu and Mada-
vapoondy in the district of Poonamalle  from
negl ect and want of mrasdars being in_ a
desolate and wuncultivated state producing,
nothing to the circar. Rangaswarny Midal y
Naut awar of the said district having agreed,
provi ded the neerassee of the said villages be
conferred on him to clear and tender them
producti ve.
I do therefore hereby confer on Rangaswany
Mudaly and his heirs the neerassee of the said
villages, to continue in the enjoynent of the
same, so long as they carry on t proper




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

cultivation, pay all just dues, and are
obedient to the circar.
Dated this 10th day of Decenber in the vyear
one thousand seven hundred and ni netysi x.
(signed) Lional Place
Col l ector.™
The genui neness of this docunent is not in question. It was
filed by consent. This docunent discloses that Rangaswany
Mudali was a Nattuvar in the district of Poonamalle. As the
village of Mthiranbedu, with which we are now concerned,
was in a "desolate and uncultivated state" for want of
mrasdar, the mrasi of the said village was granted

permanently to Rangaswam' Midali and his heirs. In WIlson's
G ossary, the following neaning to the Taml| expression
"mrasi" is given
924

"I nheritance, <dinherited property or right;

the termis used, especially in the south of
India, to signify lands held by absolute
hereditary proprietorship under one of three
conti ngenci es. "

According to WIlson, mrasdar neans the hol der of hereditary

| ands or office in a village. It is, therefore, Cear that
under this docunment the said village of Mdthiranbedu was
given to Rangaswam Muidali, who was a village officer, in

absolute hereditary proprietorship. The village was given
tinder a permanent hereditary grant, subject to, inter alia,
the grantee paying all just dues to the Governnent. Thi s
docunent is couched in clear and unanbi guous terms and under
it the permanent inamwas granted to Rangaswany Mudal
subj ect to his paynent of dues.
Exhibit B. 2 is described as "Trimshy Zam ndari Statenent”
in regard to waste and unproductive lands. 1t is not dated.
It relates to Mthiranbedu village and another village.
Under the heading "remarks", the following statements are
f ound
"Watered by Trimishy tank, New Strotriem to
Naut yaval appa Moduly proposed to be resuned
as per Oder of the Board, dated 2nd October
1800. Anot her village Al atoor is included
with these two and the rent is paid on the
whole and the villages are watered by the
Trinilshy lank. Rented for 10 years to Naut
Rangaswany Mbodaly 5 of which are expired
The rent raised from 10 pagodas the present
Fasli to 25 Pagodas the last year
he | ease.
Watered by the Trimashe tank.”
Learned counsel or the, State contends that this docunent
shows that EX. A-7 was not given effect to and that
Rangaswany Midali was only a |essee for 10 years: As we
have stated earlier, this statenent does not bear any (Il ate,
though the internal evidence discloses that it cane into
exi stence after October 2, 1800. This is not signed by -any
of ficer. W do not know on what material the sai d
observati ons were nade and on what occasion this document
was prepared and by whom and whet her this was acted upon at
the time of permanent settlenent. W cannot draw any
presunption on an unsigned statenent which does not even
bear a date. This mnmust, therefore, be ignored.
Exhibit B-1 is thee copy of the Kabuliat executed by Venkiah
the proprietor of tile zam ndari of Tirumshi it the tine of
per manent settlement of the estate in his favour. The
sannad is
925

by t
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not produced. It shows that the zam ndari consisted of 57
purchased villages and 8 Shrotriemvillages but the nanes of
the Shrotriem villages are not given. This docunment ex
facie does not show that Mthiranbedu was one of the
vil | ages t hat were the subject-matter of per manent

settl enent. The | earned counsel for the State relied upon
the Chingleput Manual wherein a statenent showing the
particulars of several tenures other than ryotwari in the

District of Chingleput is given. Dealing wth Saidapet
Tal uk under the headi ng "Zam ndari es", Modthiranbedu village
is mentioned; and under the heading "inam villages", en-
franchi sed or unenfranchised, the said village is not shown.
Fromhis it is contended that this village was a part of the
zam ndari and that it must have been one of the strotriem
vill ages shown as included in the zam ndari of Tirumi shi in
the Kabuliat executed by Venkiah. Be that as it may, the
fact that Shrotriemvillages have been shown as villages of
the zam ndari is not decisive in the context of the Act, as
Per manent / under-tenure villages, as expained earlier, have
been specifically excluded fromthe definition of zamn
estate.

Exhi bit B-3 does not bear any date. It contains the nanes
of the zamindars in the Madras Presidency. W do not know
for what purpose this docunent was prepared. Under the

headi ng "nanmes of estates", Mthiranbedu is given. The nane
of P. Anant hapadmanabhan i s shown under the headi ng "Nane of

t he present hol der". Apart from the headi ng, t he
expression "estate"' is appropriatein the context of a
zam ndari as well as a village hel d under a permanent under -
tenure. The honorific title "zam ndar" ~adopted by a

particul ar i nandar does not nake hima zam ndar and his |and
does not cease to be an inam It is either an inamor not
under the provisions of the Act.

Exhibits B-4 and B-5 are the extracts fromthe Inam Fair
Register of the year 1862 in respect of Mbthiranbedu
village. They deal with some mnorinanms of small extents.
It may be nmentioned at this stage that these registers were
prepared in connection with the inamsettlenent. They dea
with pre-settlenent inans only, which were not included in
the assets of the zamindari. Presunably these minor inans
in Mthiranmbedu village were pre-settlenent inans not so
i ncl uded and, therefore, they were the subject-matter of the
enquiry and were eventually confirnmed. But it is said that
the fact that the minor inans were the subject-matter of the
settlenent but the village itself was not settled thereunder
indicates that the village was a part of the zanindari.
But, as we have pointed out earlier, the village,

926

subject to the subsisting tenure, was included in the
zam ndari and. therefore, there was no scope nor _~occasion
for its being the subject-matter of inamsettlenent.

Exhibit A2 is the title-deed granted to Narasimhachari ar
and 7 others by the |Inam Conm ssioner, Madras, ‘dated
Novemrber 24, 1869. The title deed was i ssued to
Nar asi mhachariar in respect of 2 acres and 39 cents of —wet
| and pursuant to orders nmade in the Inam Register. But the
said 2 acres and 39 cents of wet land is described as
situated in the Jari inamvillage of Mothiranbedu taluk of
Sai dapet District. According to Wlson's @ ossary, "Jari

inam nmeans "A grant of land or other endowrent still in
force, not resuned". This recital, therefore, support the
conclusion that the inamof the village of Mthiranbedu
taluk was still subsisting, though the right of wultimate

reversion vested in the zani ndar
Exhibit B-6 is "B'" Register of Sriperunmbudur Taluk of
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Chingl eput District. It contains a list of the inam
vi | | ages. Mot hi ranbedu minor inamis show in the list as
it should be. Mdthiranbedu village has no place in that
l[ist as it was included in the zam ndari .

The respondent pl aced before the Court various sale deeds to
support his title to the said village. Under Ex. A-6, a
sal edeed dated Septenber 2, 1919, Haji Usman Sahib sold the
exclusive mras of Mothiranbedu to Rangachari ar. In the
sal e deed Mt hiranbedu is described in different places as
Mras Mtta, zamn village, Mdthiranbedu zamn village and
Mot hi ranbedu Ega Bhoga Mras zamin. "Ega Bhogani means in
Tam | possession or tenure of village | and by one person or

famly w thout any co-sharer. No doubt the word "zamn" |is
ordinarily used to denote the estate of a zam ndar, that 1is
the proprietor wunder the permanent settlenent. But the

expr essi on zam ndar" is also adopted by some of the
i namdars as an honorific term- A mere popul ar description
of an undertenure village as a zam n does not nmake it a
zamn estate  under the Act, if it is not one in fact.
| ndeed, the docunent shows that in sone parts, for instance
i n Schedule A, Mthiranbedu has been descri bed as Ega Bhoga
Mras Mot hi ranbedu zamin village and in Schedul e B
Mel mananbedu vill age i's described as Shrotriem Ml mananbedu
vil | age, wher eas in the preanble to the docunent
Mot hi ranbedu is described as Mras of Mothiranbedu, and
Mel mananbedu, as Zam n Mel mananbedu. This shows that the
character of the village has not been described
927

with any legal precision. What is nore, the character of
this village was in dispute in a suit between the zam ndar
and the tenants in the year 1921. That suit ultinmately went
up to the H gh Court and a Division Bench of the Madras Hi gh
Court disposed of the appeal on Novenber 23, 1927. The
judgrment is marked as Ex. A-4. Therein the H gh  Court
pointed out that the zam ndar, who was the appellant, did
not produce the sannad nor did he file any old records
relating to the zami ndari on the/ground that they were not
available in the Collector’s office. The only  evidence
adduced to support his contention was the fact that in
regard to the village fixed assessnent was paid from the
year 1856 onwards, and that it was referred to in certain

Covernment registers as zamn village. The High Court
accepted the finding of the Subordi nate Judge that it was
not a part of the zami ndari. Except the certified copy  of

the Kabuliat executed by Venkiah, the then zami ndar, ~which
does not include this village and the wunsigned statenent
alleged to have been filed in the permanent ~settlenent
proceedings, which is not proved no further materi a
evi dence has been placed in the present proceedings. ‘W do
not see any justification to take a different view fromthat
accepted by the Hi gh Court in the year 1927.

From the di scussion of the aforesaid evidence, the follow ng
facts emerge In 1796 M. Lionel Place, the then Coll ector of
the Honorable Company’s Jagheer, -ranted a cowe to Ranga-

swany Mudali, who was occupying the office of a Nattuvar,
conferring on himthe mrasi of Mthiranbedu village and
another village permanently, subject to his paying all just
dues. At the time of the naking of t he per manent
settlenent in Chingleput District, which was then described
as a Jagir, it was decided by the Conpany to mmintain
Shrotriem i.e., grants nmade to Nattuvars, including those
granted by M. Lionel Place, and realise their dues through
the instrunentality of the zani ndar. This policy ",as

i mpl emented by including the shrotriems in the zami ndari by
transferring, the Conpany’s ultimate reversionary lights to
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the zamindar. The result was that the shrotriemtenure in
the hands of the Nattuvars continued after the pernmanent
settlenent as it existed prior toit. That is the reason
why sone tinmes the village was described as zamin village
and sonetinmes as Jari InamVillage. That is also why it was
not the subjectmatter of permanent inamsettlenent. But the
fact remains that Shrotriemtenure continued in the hands of
the Nattuvar and his successors-in-interest, after the
permanent settlement as it was before the said settlenent.
The tenure under the CGovernnent became in under-tenure under
the zami ndar, as the zam ndar

928

i ntervened between the Government and the Nattuvar. As the
village is held under a pernanent under-tenure, it falls
squarely under the definition of s. 3(2)(e) of the Madras
Estates Land Act and is, therefore, an estate thereunder and
hence it is an under-tenure estate. As the wunder-tenure
estate ~is excluded fromthe definition of "zamn estate",
the notification i ssued by the Governnent on the basis that
t is a ' zamn estate is void and the High Court rightly
decl ared it as void.

In the result, the appeal fails and is disnissed with costs.
Appeal dism ssed.
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