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In these contenpt-petitions, it~ is alleged that the
respondents had del i berately disregarded and viplated
interimorders passed by this Court” while dealing wth
Speci al Leave Petition (C) Nos. 14760-62/1992 fil ed agai nst
an order of the Del hi Hi gh Court.

The petitioner had filed a wit petition in‘the Del hi
H gh Court in which it was, inter. alia, contended that
Jagdi sh Narain Khanna, the contemor, (the respondent No. 1
herein) was the owner of House No. 47, Sunder ‘Nagar, New
Del hi which had been denplisned and he was in the process of
conpleting an illegal construction for opening of a 50 bed
hotel. In the aforesaid petition, and interimorder dated
30.9.1992 was passed by the High Court. In the said order
the statenent of counsel for +the contemor herein was
recorded which was to the effect that the construction at
House No. 47. Sunder Nagar, New Del hi was being carried on
as per sanctioned plan and that it was a residential house.
It was further stated by the counsel that when the
construction is conpleted, the contemor will apply to the
Muni ci pal Corporation of Delhi (hereinafter referred to as
the MCD) for grant of conpletion certificate and that the
said premises will not be used for any other purpose. It was
further stated that if the contamor will use the prenises
for any other use except residential or even for running a
guest house, he will do so only after getting perm ssion
fromthe appropriate authority. The Hi gh Court ordered that
the contemor herein shall remain bound by the statenent of
hi s counsel

Aggrieved by the aforesaid order dated 30.9.1992, the
petitioner herein filed Special Leave Petition (D) No.
14760-62/1992 along with application for stay. Wile issuing
notice, this Court by order dated 13.11.1992 directed that
there will be ad interiminjection restraining the contemmor




http://JUDIS.NIC IN

SUPREME COURT OF | NDI A

Page 2 of 7

from using
pur pose.

On 1.3
parties, thi
af oresaid Sp

"Heard

the premises in question for any conmercia

. 1993, after hearing the counsels
s Court passed the follow ng order
ecial Leave Petition:

| earned counsel for the parties.

M. V. P. Si ngh, | ear ned counse

appeari
to, Ja
st at ene
when co
will ap
conpl et
made a
use th
except

of gues
getting
aut horii
that' ap
house

Pol i ce

said ap
of fi
petitio
passed

Comm ss
result

bef ore

ng on behalf of respondent No.
gdi sh Narain Khanna  made a
nt before the H gh Court that
nstruction wll be conpleted, he
ply to the MXD for grant of
ion cartificate. M. Singh had
further statenent that he will
e promises  for  any other use
residential or even for running
t house, he will do so only after
perm ssion fromthe appropriate
ty. It ~has been stated before us
plication for running the guest
is already pending before the
Commi ssioner. We-direct that the
plication shall not be disposed
nal |y wi t hout heari ng t he
ner-Rajiv ~Choudhary. Any order
finally by t he Pol i ce
ioner would be subject to the
of the wit petition “pending
the Hgh Court. In case any

application is noved for~ perm ssion of

runni ng
respond
sane wo
heari ng
and any
he subj
H gh Co
are dis
Oh a

the guest house by the
ent No. 10 before the MZD, the
uld also be disposed of after
the petitioner Rajiv - Choudhary
order passed thereon shall also
ect to the final decision of the
urt. The special |eave petitions
posed of ."
clarification being sought, this

5.3.1993, passed the follow ng order

"It has
petitio
1.3.199
in case
perm ss
house/ c
No. 10
Oficer
directi
of the
police
view, t
such we
1.3.199
nmoved
guest
respond
Devel op

been nentioned on behal f of the
ner that in our order dated
3, it should also be added that
any application is noved for

i on of runni ng t he guest
hange of user any the respondent
before the Land and Devel opnent
(respondent NO. 4), the sane
on be given as given in the case
application to be dealt by the
Conmi ssioner and the MCD. |In our
he above request is proper and as
further add in our order dated

3 that in case any application is
for permssion of running the
house/ change of user by the
ent No. 10 before the Land and
ment Officer (respondent No. 4),

the same would be disposed of after

heari ng
and any
be subj
Hi gh Co
In the
initiating

the petitioner-Rajiv Choudhary
order passed thereon small also
ect to the final decision of the
urt."
present petition filed by the petiti

for
in

Court

oner

cont enpt of court proceedi ngs agai nst

t he
t he

on

for
t he




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 7

cont emnor and Vi rendra Si ngh, the t hen Muni ci pa
Conmi ssioner, MCD, it was alleged that according to the
aforesaid order of March 1, 1993, the respondent-contemor
had given an wundertaking that only after getting the
perm ssion from all the authorities, he will open the guest
house. It was alleged that without getting the requisite
perm ssion, a guest house consisting of about forty roons
and named as ‘The Renaissance’ had been opened and this
amounted to willfully flouting the aforesaid orders of this
Court and, therefore, the respondent shoul d be punished for
intentionally flouting the order dated 1.3.1993.

On notice being issued by this Court on 11.2.1994,
affidavit by way of reply was filed on behalf of the
contemrmor on 16.4.1994. It was, inter Aa, stated in this
affidavit that he had ~started using the aforesaid prenises
No. 47, Sunder Nagar, New Delhi as a guest house on the
basis of a licence which had -~ been issued in his favour by
the Deputy Conmissioner of Police (Licensing), Delhi. It was
denied that he had flouted the orders dated 1.3.1993 and
5.3.1993 ‘as, according to the contemmor, the said order did
not restrain himfrom running the said prem ses as a guest
house as and when he received the requisite and appropriate
perm ssion/license to do so. To this a re-joinder affidavit
was filed by the petitioner in whichit was, inter Ala,
contended that the contemmor had admittedly not got any
perm ssion from the Minicipal Corporation of Delhi for
running a guest house and the Deputy Conm ssi oner of Police
(Licensing) had no right or authorityto grant a license for
running a guest house in a residential area. It was al so
stated therein that the Land and Devel opnent Oificer had
al so indicated that there was violation of perpetual |ease
dat ed 29.12. 1954 whereby the land in question had been given
on perpetual |ease by the President of India.

By order dated 15.7.1994, notice was issued by this
Court only to Jagdi sh Narai n Khanna (respondent No. 1 in the
petition) to show cause why be should not be punished for
contenmpt for disobeying this Court’s Oders dated 1.3.1993
and 5.3.1993. By this Oder, an ad interim direction was
also issued to the contemmor to stop the use of the said
bui | di ng for commrercial purposes (guest house-or hotel). The
MCD was required to clarify the position as to whether or
not inlaw, it was perm ssible for the contemmor to conmence
the use of the premises and if not, what action it had taken
in the matter.

In response to the aforesaid notice, the contemmor
filed on 5.9.1994 an affidavit by way of reply. In paragraph
1 of the said affidavit. It was stated that he submtted his
"sincerest and unconditional apology to this Hon' ble Court".
Thereafter, facts were stated, inter Ala, relating to the
sanctioning of building plans for additions and al terations
by the MDD and to the grant of conpletion certificate on
paynment of Rs. 7,94,71/.38/- as conpounding fee. It was al so
stated that perm ssion for running of a guest house was
requi red under the provisions of Delhi Police Act and the
Regul ati ons franmed t her eunder wher eby the Pol.i ce
Conmi ssi oner had granted a tenporary |licence which was valid
up to 8.10.1994. Wiile adnmitting that the contemor had
started running the guest house, it was stated that he had
made a large investnment for putting up the guest house and
that he was suffering huge |osses every day. It was also
stated, while apparently referring to the perm ssion granted
by the Police Departnent, that "the undertaking given on
behal f of the deponent by the counsel was only with regard
to obtain a licence for running the guest house fromthe
appropriate authority. This has been duly done". It was al so
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nmentioned in this affidavit that there were five other guest
houses which were running in the said colony, nanely in
Sunder Nagar and that all of them had been granted |icenses
under the Del hi Police Act.

Along with the affidavit in reply, the contemor al so
annexed a copy of the order of the Deputy Comm ssioner of
Police giving a tenporary licence to the contemmor. In this
order, it was specifically stated that tenporary |licence was
being granted subject to conditions and restrictions laid
down in the "Regulations for keeping places of public
entertainment in the Union Territory of Delhi” and it was
al so subject to the conditions which were attached to the
licence. The conditions No. 22 and 24 which are relevant,
are as follows:

"22: This |Ilicence would not absolve the

licence of his responsibilities for

conpl i ance of “provisions under any ot her

Act/ Regul ations, for the time being in

force, framed by any other | ocal body.

24: The licence shall ~have to furnish

all the requisite docunents including a

valid MCD/licence -indicating the nunmber

of rooms and beds by the due date."

Affidavit has ~alsobeen filed by the Additional Deputy
Conmi ssi oner, Central Zone (MCD) in which it has been stated
that while applying for building plans the contemor had not
conveyed that the prem ses shall be used for commercia
purposes like running a guest house. Wen it was found that
the construction had not been made in according to the
buil ding plans, the deviations were regularised . only after
paynment of conpoundi ng fee and renoval of those portions of
construction which could not be conpounded. Vhile admitting
that conpletion certificate was given, the MDD, however,
stated that the contemmor "occupied and started using the
said prem ses for comercial purposes (Guest House) without

any valid licence issued by Minicipal Corporation of Delhi
and accordingly crimnal proceedings were initiated against
the respondent NO 1". It was thus categorically stated on

behal f of the MCD that the contemor . could not carry on the
busi ness of guest house without a proper |licence.

On 6.10.194, when this petition canme up for hearing,
this Court was inforned that the guest —house had been
conpletely closed down w.e.f. 21.7.1994. This Court also
took note of the fact that the counsel for the contemor had
stated that he would like to file an affidavit expressing
uncondi ti onal apology. Wile ] the case to 21.10.1994,
notice was issued to the D.C.P. (Licensing) to explain the
ci rcunst ances under which the order dated 19.4.1994 was
passed by the D.C.P. granting a tenporary licence to the
contemmor. Affidavit of the D.C.P. who had granted the
licence was directed to be filed.

On 20.10.1994, affidavit was filed by Ms. Vima Mehra,
Deputy Conmi ssi oner of Police (Licensing). Inter  Ala,
stating that |icence was granted to the contemmor purely on
temporary basis subject to certain conditions such as the
Iicence conplying wth the Minicipal bye-laws and any ot her
rul es/regul ati ons under any law that may be in force in this
regard. It was also stated that the deponent had acted in
accordance wth law and the licence had been issued
according to regulations relating to "keeping places of
public entertainment in the Union Territory of Delhi". It
was al so stated that the tenporary |icence was given only
after the petitioner herein had been heard.

The contemor filed another affidavit dated 17.10.1994
tendering his apol ogy in which he had stated that he had not
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intentionally flouted the orders of this Court and that he
submitted his sincerest and unconditional apology for
di sobedi ence of orders of this Court dated 1.3.193 and
5.3.1993. In the said affidavit, he made further avernents
purporting to explain the circunmstances under which he made
his earlier affidavit. Wiile stating that an application had
been nade by the contemmor to the MCD for a licence, it was
stated that he did not understand this Court’s orders to
nean that application to MCD had to be nade before starting
the guest house. It was stated by the contemor that he had
spent an anmount of Rs. 2 crores on the additions and
alterations nade to the said prem ses. The guest house was
not operated and had been closed down and it was further

stated that "I realised that ny interpretation of the order
was wong and that | can not open the said premses till |
get the MCD licence.” | never intended to by pass the
statenment nade by ny counsel or the orders of this Court. |
acted on ny interpretation, for which | sincerely and
uncondi tional 'y tender ny apology.......... However, |
realised that ’'1” cannot wuse the same till such time as |

obtain the MC'D. licence".

On the next date of hearing i.e. 21.10.1994 while
taking the aforesaid-affidavit filed by M. Vima Mhra,
D.C.P. on record, this Court observed that the said
affidavit was far from satisfactory and prima facie it
reveal ed non-conpliance with the Court’s orders. Notice was
accordingly, directed to be issued to thesaid D.CP. to
show cause why action for contenpt ~of court should not be
t aken agai nst her.

In response to the af oresaid notice, the then
Comm ssioner of Police MB. Kaushal filed an affidavit
before the Court stating that his Departnment had foll owed
the procedure for granting tenporary licence in anticipation
of production of NOC/ clearance fromMC.D. This was done
under Regulations 19 and 40(A) of the Regulations, a
practice which was evolved on the basis whereof one hote
‘“Priya’ was given tenporary |licence on 1.12.1992. He further
stated in this affidavit that after the present case, on the
basis of the legal advice received from the  Additiona
Solicitor General of India, directions had been issued by
order dated 3.12.1994 to discontinue the practice  of
granting tenporary licence in anticipation of NOC cl earance
from the local authority. A copy of the order dated
3.12.1994 was al so placed on the record. The Conmm ssi oner of
Police in the said affidavit finally stated that:

"I deeply regret that the practice of

i ssuing temporary i cence based on

mstake of law has prevailed in ny

departnment and upon this state of

affairs having conme to nmy notice | have

taken the renedial action. | and the

entire Police Force under nme have the

hi ghest regard for the orders of this

Hon’ bl e Court. An unintended m stake in

carrying out these orders is deeply

regretted for whi ch I sincerely

apol ogias for and on behalf of ny

subor di nates. "

Vima Mehra, D.C P. (Licensing) had also filed an
affidavit on 5.12.1994 expressing her regret and tendering
her unqualified and unconditional apology to this Court.

W will first take up the notice of contenpt which was
issued to the D.C.P. (Licensing). Fromthe affidavit which
was filed by her as well as the affidavit of the then

Conmi ssioner of Police, it appears that there was a practice
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prevailing whereby the police authorities were issuing
temporary licences to such guest houses. The fact that this
practice was wong has been admtted by the Conmi ssioner of
Police who now appears to have been correctly adviced that
it is not proper for the police to issue such temnporary
licences without the competent |ocal authority having first
i ssued NOC/licence. It does appears that it was in view of
the practice which was then prevalent that Vima Mehra, DCP
(Licensing) issued the |licence dated 19.10.194 to the
contemmor. As we have already noticed in the affidavit filed
by her, she tendered her unconditional apology and this has
agai n been tendered on her behalf in Court by the Additiona

Solicitor General of India. Under the circunstances we deem
it fit and proper to accept her apology and further
proceedi ngs agai nst herare dropped.

On behal f of Jagdi sh-Narai n Khanna, the contemmor, M.
Ashok Desai, the learned Seni.or Counsel contended that his

client ~who was present in the Court, tenders hi s
uncondi ti onal -apol ogy once again. M. Desai, however, sought
to explain the  circunstances whi ch had led to the

conmi ssi oning of the guest house by the contemmor in an
effort to show that the said contemor had ms-interpreted
this Court’s order, which “was to the effect that he could
not open the said ‘premses till he got the MCD licence. It
was further subnmitted'by himthat the Court should take a
| enient view inasmuch as the contemmor had undergone a
coronary bypass surgery in January, 1995 and furthernore,
the guest house had al ready been closed.

We are not convinced that this is a fit case where the
apol ogy, which is being tendered by the respondent-
contemmor, shoul d be accepted and the proceedi ngs dropped.

Fromthe facts which have been narrated herei nabove,
there is no manner of doubt that the contemmor has paid
scant respect to the orders of this Court. It is nownot in
di spute that there has been a violation of the orders dated
1.3.1993 and 5.3.1993 of this Court and in the affidavit
tendering the apology, it was accepted, and in our opinion
rightly, that the contemmor could not have started running
the guest house without having first obtained a valid
licence from the MCD. It is difficult to accept that the
aforesaid inplication of this Court’s order was either not
understood or was ms-interpreted by the contemor.

The order dated 1.3.1993 was clear and unanbiguous:
This Court had disposed of the Special Leave Petition by
taking note of the fact that the contemor’s counsel .in the
Hi gh Court had made a statenent that the premises in
guestion will not be out to use for any other purpose except
residential or even for running a guest house, and that he
woul d do so only after getting permission from the
appropriate authority. It is true that an application for
running the guest house was pending before the Police
Commi ssioner but it nust have been known to the contemmor
that application for permission will have to be noved before
the MCD because vide Notification dated 10.1.1964, the
byel aws relating to the Del hi  Muni ci pal Cor por ati on
Regul ati on of Hotels, Lodgi ng Houses and simlar places were
published in Delhi Gazette according to which guest houses
could be permitted to receive guests on paynent in the
residential areas only after the issuance of no-objection
certificate from various authorities including the MDD
Havi ng secured a tenporary licence fromthe DCP, who in | aw
did not have any authority to issue such Ilicence, the
contemmor started running his guest house, even though, in
the said licence granted by the DCP, it was stipul ated that
he was not absolved of the responsibility of conplying with
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the provisions of other Acts/Regulations framed by | oal body
regardi ng obtaining of a licence. The contemor was aware of
the requirenment of a valid licence from MCD, but he chose to
ignore it.

Furt hernore, show cause notice on filing of the present
contenpt petition was issued by this Court on 11.2.1994 and
despite the receipt of the sane, no action was taken by the
contemtmor and, in fact. In his first affidavit dated
16. 4. 1994, he had sought to justify the opening of the guest
house by stating that he had obtained a |licence issued by
the DCP (Licensing). In fact, his contention squarely was
that he had not flouted the orders dated 1.3.1993 and
5.3.1993 of this Court. The contemor conveniently, in the
said affidavit, nmade no nention with regard to the
requirenent of a licence fromthe Corporation under the
rel evant provisions of MCD Act. It is only after this Court
on 15.7.1994 had issued  show cause notice as to why he
shoul d not, be puni shed for contenpt that the guest house was
cl osed down on 21.7.1994.

Under the circunstances when the contemmor had been
trying to over-reach the Court and has acted contrary to the
orders dated 1.3.1993 and 5.3.1993 and continued to run his
guest house for a period of nearly six nmonths before he
voluntarily closed /it after the receipt. of the notice for
contenpt, we do not think that his apology is sincere. Ve,
therefore, do not accept the apology tendered by himand
hold him guilty of commtting the contenpt of this Court by
violating the orders dated 3.1.1993 and 5. 3. 1993.

Conming to the question of sentence, this is a case in
which the orders of this GCourt have been deliberately
flouted. The contemmor had shown no respect or regard for
the judicial orders which had been passed against him
Normal Iy, the Court would take a very strict view of the
matter and inpose appropriate punishnment. Having regard to
the fact, however, that the contemmor had undergone a bypass
surgery in January, 1995 and that he is still subjected to
regul ar medi cal exam nation at  the Escorts Heart Institute
and Research Center, ends of justice will be net by |evying
a fine of Rs. 10,000/- (Rupees Ten Thousand  only) and
sentencing him to remain in court —roomtill the rising of
the Court. The present contenpt petitions are di sposed of in
the above terns.




