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PETI TI ONER
SHRI BAKSHI SH SI NGH ( DEAD) BY LRS.

Vs.

RESPONDENT:
ARJAN SI NGH & ORS.

DATE OF JUDGVENT: 12/ 03/ 1996

BENCH

RAMASWAMY, K

BENCH:

RAMASWAMY, K
VENKATASWAM K. (J)

Cl TATI ON
JT 1996 (3) 566 1996 SCALE (3)49

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Thi s appeal by special leave arises fromthe order of
the learned single Judge of the Punjab and  Haryana Hi gh
Court made in Second Appeal No. 477/68 on Septenber 12,
1978.

The admitted facts are that one Mathra Singh, Plaintiff
No.1 and defendant Nos.1l to 13 were partners of the factory
known as Mdern Ice Factory at Qurdaspur. A suit was filed
for dissolution of partnership ‘and rendition of ‘accounts.
The trial Court dismssed the 'suit. Appeal” also was
di sm ssed. Wiile he second appeal was pending, it is not in
di spute that two of the partners died. Their |I|ega
representatives were not brought on record.  Consequently,
the Hgh Court disnissed the second appeal as havi ng abat ed
as against all the respondents. Thus, this appeal by specia
| eave.

It is pointed out in the report of the Registry that
respondent Nos. 8 and 14(i), pending this appeal, have al so
died and no steps have been taken to bring the |ega
representatives on record. It is contended by Snt. Manjeet
Chawl a, | earned counsel for the appellant that the origina
partners are respondent Nos.2, 14 and 15. As against them
the appeal has not been abated and the Hi gh Court was w ong
inits conclusion that the appeal stands abated as agai nst
ot her persons who have subsequently purchased the interest
of the partners. It is seen that even pending appeal the
14t h respondent, the original partner also died and his

| egal representatives were brought on record and t hat
respondent 14(i) also died. 8th respondent al so died pending
appeal

It is well settled |aw that when the decree is single
and indivisible, there cannot be inconsistent decrees as
agai nst the deceased respondents and the contesting
surviving respondents. It is seen that two respondent-
partners died pending second appeal. Therefore, there cannot
be any inconsistent decree as against the dead persons and
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agai nst whom the decree dismssing the suit had becone fina
and other contesting respondents whose rights are to be
adj udi cated in the second appeal

It would, therefore, be <clear that the Hi gh Court has
not commtted any error of law. Since the appeal has already
got abated as against the deceased respondents, the Court
cannot proceed further on nerits. Equally, the sane
situation is confirned in this appeal also. Since respondent
Nos. 8 and 14(i) had already died and their rights have
becone final; since their I|egal representatives have not
been brought on record and the appeal stands abated as
against them it would be inconsistent if we go into the
nerits of the matter as against the contesting respondents
in this appeal. Under these circunstances, this appeal also
stands abated as against all the respondents.

The appeal is accordingly dismssed. No costs.




