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The following Order of the Courtwas delivered : Leave granted.

The plaintiff-respondent filed a suit for declaration and possession. The
said suit was dispraised. An appeal against the said decree was al so

di sm ssed. Thereafter the plaintiff-respondent filed a second appeal before
the H gh Court. The Hi gh Court without fornulating any substantial question
of law, as required under sub-section (4) of Section 100 of Code of G vi
Procedure allowed the second appeal and decreed the suit. It is against the
sai d judgnent the defendant-appellant-is in appeal. This Court on nore than
one occasi on has held that under sub-section (4) of Section 100 of Code of
Cvil Procedure, the High Court is required to frame substantial question
of law and only then it acquires jurisdiction to decide a Second Appeal on
nerits. In this case the High Court wi thout franm ng any substantia

guestion of |aw has allowed the appeal and this in itself is a sufficient
ground to set aside the judgnent under appeal. W, accordingly, set aside
the judgnment under appeal and send the matter back to the High Court to
deci de the appeal only after fram ng substantial question of |aw which may
arise in the case

The appeal is allowed. The High Court nmay decide the matter as
expedi tiously as possible. No costs.




