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ACT:

I ndustrial Employment (Standing Order), 1946 (Act 20.
S. 138 Scope of- /Whether the provisions of the Electricity
Supply Act, 1948 prevails over the provision of Industria
Empl oynment (St andi ng Orders) Act or vice versa- Scope of
rule of ej usdem'. 'generis explai ned Maxiim  Generalis
speci al i bus non derogant, applicability of.

HEADNCTE
Respondents were two workmen originally enployed by Ms
Seth lam CGopal and Partners, ~who were |icensees for the

di stribution of electricity under the El ectricity Act, 1910.

There were certified Standing orders for the industria

establishnent of the said licensees; but they did not
prescri be any age of superannuation for the enpl oyees with
the result the workmen could continue to hours |ong as they
were fit and able to discharge their duties Pursuant to The
purchase by the appellant with effect from 1-12-1964 of the
el ectricity undertaking of Ms Seth Ram Gopal, the enpl oyees
in their industrial establishment including the respondents
became the enployee of the appellant. | he appell ant board
which ii adnittedly an industrial establishment to which the
I ndustrial Enmployment (Standing orders Act. 1946 applies
neit her made nor got certified any standing orders as it was
bound so to do wunder hat Act. The Board however. consi dered
the certified Standing orders of the establishnment Seth Ram
Copal as applicable to their enployees even after the
purchase of the undertaking by the Board. However. On lay 2.

1970 the Governor of Uttar Pradesh notified under Section
13-B o the Industrial Enploynment (Standing orders)  Act,

1946. a regulation made by the U P. State Electricity Board
under Section 79(c) of the electricity Suppl. Act, 1948
fixing the age of superannuation as S and 60 on a par with
the other State CGovt. enployees. Action in pursuance of the
regul ation as notified by the Governor the appell ant sought
to retire the respondents on July 2, 1972 and July 7. 1972
respectively. On their attaining the age of 58 years. The
respondents filed a Wit Petitionin the Allahabad High
Court challenging the regulation male by the Board and its
notification by the Governor which was dismissed. But the
Di vi sion Bench which heard the special appeal preferred by
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then. Referred three questions to a Full Bench The Ful
Bench answered the questions as follows:

) The Industrial Enploynent (Standing Oders

1946 applies to the industrial establishment of the

State Electricity Board.

(2) The Standing Oders framed, in an industria
establ i shnent by an el ectrical undertaking, do not
cease to be operative on the purchase of the
undertaking by the Board or on framng of the
Regul ati ons under Section 79(c) of the electricity
(Supply) Act 1918 and

(3) Section 13-B _ of the I ndustri al Enpl oynent
(Standing orders Act. 1946. applies only to the
i ndustrial establishnents of the Government and to
no ot her establishnents.

356

Fol l owi ng the opinion of the Full Bench, the Division Bench
all owed the special Appeal and issued a wit quashing the
notification dated “May 28, 197) and directing the appellant
not to enforce the regulation against the respondents. he
appel | ant -obtained a certificate wunder Art. 133(1) of the
Constitution and has preferred the appeal

Al'l owi ng the appeal, the Court
N

HELD : 1. The Industrial Enploynment (Standing orders)
Act. 1946 (Act 20) is a special lawin regard to the natters
enunerate(l in the schedul e and the regul ations nade by the
Electricity Board with respect to ny of those matters are of
no effect, unless such regulations are either notified by
the CGovernment under- Section 13-B or certified by the
certifying officer under Section 5 of the Industria
Enpl oynent (Standing orders) Act, 1946. 1n regard to matters
in respect of which regulations nade by the Board have not
been notified by the Governor or -~ in respect of which no
regul ati ons have been nade by the Board the Industria
Enpl oynment (Standing Orders Act shall continue to apply. In
the present case, the regulation made 1. the Board with
retired to the age of superannuation having been duly
notified by the governnent , the regulation -shall have
effect. notwithstanding the fact that it is a matter- which
could be the subject matters of Standing orders under the
I ndustrial Enployment (Standing Orders) Act. The respondents
wer e, therefore, properly retired when they attained the
are of 58 years. [371A-F]

2. The Industrial Enploynent (Standing Orders) Act is
an Act specially designed to define the terms of enpl oynent
of worknmen in industrial establishnent, to give the workmnen
a collective voice in defining the terms of enpl oyment and
to subject the terns of enployment to the scrutiny of quasi -
judicial authorities by the application of the test of
fai rness and reasonabl eness. It is an Act giving recognition
and hard-won and precious right of workmen. It is a Specia
Act expressly and exclusively dealing with the schedule-
enuner ated conditions of service or workmen in industrial
establ i shnent. [364E-Q

Associ ated Cenent Co. Ltd. v. P. D Was, [196(] 2
S.C.R 974; Rohtak Hissar district Electricity Supply Co.
Ltd. v. , State of UP. an(l ors., [1966] 2 S.C. R 863;
Western India Match Co. Ltd. v. Wrknen, [1974] 1 S.C.R
434; referred to.

3. The Electricity Supply Act does not presunme to be an
Act to regulate the conditions of service of the enpl oyees
of State Electricity Board. It is an act to regulate the
coordi nat ed devel opnent of electricity. It is a special Act
in regard to the subject of devel opnment of electricity, even
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as the Industrial Enploynent (Standing orders) Act is a
special act inregard to the subject of conditions of
service of workmen in industrial establishments. If section
79 of he Electricity Supply Act generally provides for the
maki ng o regul ations providing for the conditions of service
of the enployees of the Board, it can only be regarded as a
general provision which nust yield o the special provisions
of the Industrial Enploynent (Standing orders) Act in
respect of matters covered by the latter. Act. [365D F]

4. The reason for the rule "Generalis specialibus non
derogant”, that a general provision should yield to specific
provision is this: In passing a special Act, Parlianent
devotes its entire consideration to a. particulars subject.
When a
357
CGeneral Act is subsequently passed, it is logical to presume
that Parlianent has A not repealed or nodified the former
speci al-Act unless it appears that the Special Act again
| evi ed consideration from Parlianment [366-D]

The ‘provi sions of the ~Standing orders Acts therefore,
must prevail —over Section 79(c) of > the Electricity Supply
Act in regard to matters to which the Standing (Orders Act
applies. It is inmpossible to conceive that Parlianent sought
to abrogate the provisions of the Industrial Enploynent
(Standi ng orders) /Act, enbodying as they do hard-won and
precious rights of workmen and prescribing as they do an
el aborat e procedur e, i ncl udi ng a quasi -j udi ci a
determ nation, by a general, incidental provision like
Section 79(c) of the Electricity Supply Act. It is obvious
that Parlianent did not have before it the Standing orders
Act, when it passed the Electricity Supply  Act and
Parlianment never neant that the Standing orders Act shoul d
stand pr alto repealed by Section 79(c of the Electricity
Supply Act. [366F-H

Sukhdev Singh v. Bhagat —Ram [1975] 3 S.C R | 619;
Raj ast han El ectricity Board n. Mhan Lal, [1967] 3 S.C.R
277; held inapplicable.

5. The true scope of the rule of "ejusdem generis" is
that words of a general nature following specific and
particul ar words should be so construed as limted t things
which are of the sane nature as those specified. But the
rule is one which has to be "applied with caution aud not

pushed too far". It is a rule which nust be confined to
narrow bounds so as not to unduly or necessarily Ilimt
general and conprehensive words. |If a broad-based genus
could consistently be discovered there is no warrant to cut
down general words to dwarf size. |If giant it cannot be,
dwarf it need not be. [369 A-B]

It is true that in Section 1 3-B the 'specie

specifically mentioned happen to be Governnent servants. But
they also possess this comon characteristic that they are
all public servants enjoying a statutory status and governed
by statutory rules and regulations. |If the |egislature
intended to confine the applicability of Section | 3-B to
i ndustrial undertakings enploying governnent servants only
nothing was easier than to say so instead of referring to
various rules specially and following it up with a genera
expression like the one in the instant case. [369B-D

6. The words 'rules and regulations’ have conme to
acquire a. special neaning when used in statutes. They are
used to describe subordinate |egislation made by authorities
to whom the statute delegates that function. The words can
have MW other meaning in Sec. 1 3-B. Therefore, the
expression "worknen . whom .. any other rules or
regul ations that nmay be notified in this behalf means, in
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the context of Sec. 13-B, worknen enjoying a statutory
status, in respect of whose conditions of service the
rel evant statute aut horises the nmaki ng of rules or
regul ati ons. The expression cannot be construed so narrowy
as to mean CGovernment servants only; nor can not be
construed so broadly as to nmean worknmen enployed by
whonsoever including private enployers, so long as their
conditions of service are notified by the Govt. under Sec.
13-B [ 369D F]

The words ’'nothing in this Act shall apply’ are not to
be interpreted to literally as to lead to absurd results.
The only reasonable construction that an be put upon the
| anguage of Section 13-Bis that a rule of regulation, it
358
notified by the Governnent, wll exclude the applicability
of the Act to the extent that the rule or regulation covers
the field. To that extent and to that extent only "nothing
in the Act shall apply". [307 F-Q

Raman Nanbi ssan v. State Electricity Board [1967] 1
L.L.J. 252 and Thiruvenkataswam v. Coi nbatore Minicipality,
[1968] 1 L.L.J. 361 expl ained.

JUDGVENT:

ClVIL APPELLATE / JURI SDI CTI ON: Civi‘l Appeal No. 2199 of
1977.

Fromthe Judgnment and Decree dated 29-11- 1976 of the
Al | ahabad Hi gh Court in Special Appeal No. 378 of 1974.

G B. Pai and O P. Rana for the Appellant.

R K Garg, V. J. Francis) , Madan Mdhan, K P.. Aggarwa
and Ms. Manju GQupta, for Respondents Nos. 1 and 2.

Manoj Swarup and Mss Lalita Kohli for the Intervener

The Judgnent of the Court was delivered by

CHI NNAPPA REDDY, J. The case is primarily concerned
with the age of retirenent of two obscure worknen but it
rai ses question of general inmportance concerning’/ worknen
enpl oyed by npbst statutory bodies and corporations. It/ is on
such chances that the devel opment of our | aw depends.

The two worknmen were originally enployed by Messrs Seth
Ram Gopal and Partners who were |Ilicensees for the
distribution of electricity under the Indian Electricity
Act, 1910. There were certified Standing orders for the
i ndustrial establishnment of Ms. Seth Ram Gopal and
partners. The certified Standing orders did not prescribe
any age of superannuation for the enployees. | ht, according
to the workmen neant that they could continue to work as
long as they were fit and able to discharge their duties.
The electricity wundertaking of M. Seth Ram. Gopal and
Partners was purchased br The U . P. State Electricity Board,
with effect from 15-12-1964, under The provisions of the
Electricity (Supply) Act, 1948. The enpl oyees of Seth Ram
Copal and Partners becanme the enployees of the UP. the
Electricity Board. The U P. State Electricity Board which it
is no longer disputed is an industrial establishnent to
whi ch the Industrial Enploynment (Standing orders) Act, 1946,
applies, neither made nor got certified any Standing orders
as it was bound so to do under that Act. But it is evident,
though no admitted from two letters, one from the
Superintending Engineer in reply to a letter dated 31-12-166
from the Executive Engi neer and the other from the
Certifying officer for St andi ng orders and Labour
Conmi ssioner to the General Secretary of the Enployees’
Uni on that the Board and the workmen considered the
certified Standing orders of the establishment of Seth Ran
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359
Copal and Partners as applicable to themeven after the
purchase of the undertaking by the Board. This, however, is
not very material. The Board, as we said earlier, nade and
not certified no standing orders either in regard to age or
superannuation or in regard to any other matter Mentioned in
the schedule to the Standing orders Act. W may nention here
that by reason of a notification dated 17-1-1959 "age of
superannuation or retirement, rate of pension or ally other
facility which the enployers my like to extend or may be
agreed upon between the parties’ is one of' the matters in
respect of which an enployer to whomthe Standi ng orders Act
applies is bound to nake Standing orders and get them
certified. However, on May 28, 1970. the Governor of Utar
Pradesh notified. wunder Section 13-B of the Industria
Empl oynment (Standi ng orders) Act, 1946. a regul ati on made by
the U P. State: Electricity Board under Section 7(c) of the
El ectricity (Supply) ~Act, ]948. The notification was as
Fol | ows.

“No. 3822-2/70/ XXl Il - PB- 15EH 67

May 28, 1970.

In pursuance of the provision of Section 13-B of
the Industrial Enployment (Standing Orders) Act, 1948
(Act No. 20 of '1946), the Governor is pleased to notify
in the official Gazette that the U P. State Electricity
Board has nmde the follow ng Regulations under sub-
section (c) of Section 79 of the Electricity (Supply
Act, 1948) (Act No. 54 of 1948)-

‘*Notw t hstandi ng any rule if one order or
practice hitherto followed, the date  of conpulsory
retirement of an enployee of the Board will be the date
on which he attains the age of 58 years; provided that-

(i) in the case of the inferior servants of the
Boar d, whose counterparts under State
Covernment are _at present entitled to serve
upto the age. of 60 years, the age of
conpul sory retirenent wll be the /date on
Wi ch they attain the age of 60 years.

(ii) the Board or its subordinate  appointing
authority may require an enployee to retire
after he attains or has attained the age of
55 years on three nonths'’ notice or three
nonths’ sal ary in lieu thereof without
assi gni ng any reason".

Acting in pursuance of this regulation as notified by the
CGovernor, the Board sought to retire the two respondents on
July 2, 1972 and July 7, 1972 respectively on their
attaining the age of 58 years. The respondents thereupon
filed a wit petition in the Al | ahabad " Hi gh  Court
chal l enging the regulation mad by the Board and its
notification by

360

the CGovernor. Their contention was that the Board was not
conpetent to make a regulation in respect of a matter
covered by the Industrial Enploynent (Standing orders) Act.
The writ petition as dismssed by a |learned Single Judge.
The respondents preferred a special appeal and the D vision
Bench which heard the Special Appeal in the first instance
referred the followi ng three questions tc a Full Bench

" (1) \Wether the Industrial Enploynent (Standing
orders) Act , 1946 applies to t he I ndustria
establ i shnents of the State Electricity Board ?

(2) Whether the standing orders franed for an
Industrial establishnent of an electrical undertaking
cease to be operative on the purchase of the
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undert aki ng by the Board or on the framng of
regul ati ons under section 79(c) of the Electricity
(Supply) Act, 19482

(3) Wether section 13-B of the Industria
Enpl oyment (Standi ng orders) Act, 1946, applies only to
i ndustrial establishments of the Government or also to
ot her industrial establishments ?

The Full Bench answered the questions as follows:
“I. The Industrial Enploynment (Standing orders)
Act 1946 applies to the industrial establishnents of
the Ste Electricity Board.
2. The Standing Orders franed in an industria
establ i shnent by an el ectrical undertaki ng do not cease
to b operative on the purchase of the undertaking by
the Board or on framing of the regulations under
section 79(c) of the Electricity (Supply) Act, 1948.
3. Section 13-B of- the Industrial Enploynent
(Standing Orders) Act, 1946, applies only to the
i ndustrial establishnents ~of the governnent and to no
ot her establi shnents".
Fol | owi ng-the —opi nion of the Full Bench, the D vision Bench
al l owed the Special Appeal and issued a Wit quashing the
notification dated May 28, 1970 and directing the U P. State
Electricity Board not to enforce the regul ati on agai nst the
appel l ants before 'them The U P. State Electricity Board,
havi ng obtained a Certificate fromthe Hgh Court wunder
Article 133(1) of the Constitution, -has -preferred this
appeal
361

Shri G B. Pai |earned Counsel for the appellant did
not canvass A the correctness of the answer ~of the Ful
Bench to the first question referred to it. He confined his
attack to the answers to the second and third questions.
Rel yi ng upon the decisions of this Court in Sukhdev Singh v.
Bhagat Ram(1l), and Rajasthan  Electricity Board v. 'Mbhan
Lal (2), Shri Pai argued that the ‘U P. State Electricity
Board was an authority wthin the neaning of Article 12 of
the Constitution and that the regulations made b the Board
under Section 79(c) of the Act had the ’'full ~force and
effect of the statute and the force of law' so as to
di spl ace, over-ride or supersede Standing Oders made and
certified under the Industrial Enploynment (Stanching orders)
Act. which, he subnmitted wee mere contractual conditions of
service subjected to a quasi-judicial process and which
therefore, could not take precedence over legislative
processed regul ations. The | earned Counsel further submtted
that Section 79(c) of the Electricity Supply Act was a
special law and that it prevailed over the provisions of the
I ndustrial Enploynment Standing orders Act. Alternately, he
submtted, the notifying of the regulation regarding age of
superannuati on under Section 13-B of the I'ndustria
Enpl oynent St andi ng orders Act excluded the applicability of
that Act in regard to the subject of age of superannuati on.
He urged that Section 13-B was no confined in -its
application to Governnent undertakings only or to cases
where there were conprehensive sets of rules, as was thought
by the Hi gh Court.

Shri R K Garg, for the W rkmen contended that the
I ndustrial Employment (Standing orders) Act was an act
specially designed to define and secure reasonabl e
condi tions of service for wor knen in i ndustria
establ i shnents enpl oying one hundred or nore worknmen and to
that end to conpel enployers to nmake Standing orders and to
et them certified by a quasi-judicial authority. It was,
therefore, a special Act with reference to its subject
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matter. The Electricity Supply Act, on the other hand, was
i ntended "to provide for the rationalisation of the
production and supply of electricity, and generally for
taki ng nmeasures conducive to electrical developnent.’’ It
was not specially designed to define the conditions of
service of enployees of Electricity Board or to displace the
Standi ng orders Act. The power given to an Electricity Board
under Section 79(c) to nmake regulations providing for "the
duties of officers and servants of the Board and their
sal ari es, allowances and other conditions of service" was no
nore than the usual, general power possessed by every

(1) [1975] 3 SCR 619.

(2) [1967] 3 SCR 377.

362

enpl oyer. Shri Garg argued ‘that the |Industrial Enploynent
Standing orders Act was a special Act which dealt with the
speci al subject of conditions ~of enploynent of worknmen in
i ndustrial establishments and, therefore, in the matter of
conditions of enpl oynent of wor knmen in i ndustria
establishnents, it prevailed over the provisions of the
Electricity Supply Act. He urged that under Section 13-B of
the Standing orders Act, Government undertaki ngs which had a
conpr ehensi ve set of rules alone could be excluded fromthe
applicability of the Act. He submitted that to permt a
single rule or regulation nmde for I|imted purpose to be
notified under Sec. 13-B would have the di sastrous effect of
excluding the applicability of the whole of the Standing
Orders Act.

Before examining the rival ~contentions, we remnd
ourselves that the Constitution has expressed a deep concern
for the welfare of workers and has provided inArt, 42 that
the State shall nmke provision for securing just and humane
conditions of work and in Art. 43 that the State shal
endeavour to secure, by suitable legislation or econonic

organi zation or in any ot her way, to all workers,
agricultural or otherwi se, work, a living wage, conditions
of work ensuring a decent standard of life and ful

enjoynment or leisure etc. These are anong the "Directive
Principles of State Policy". The mandate of Article 37 of
the Constitution is that while the Directive Principles of
State Policy shall not be enforceable by any Court, the
principles are ‘neverthel ess fundanental —in the governance
of the country’ and ‘it shall be the duty of the State to
apply these principles in making | aws’. Addressed to Courts,
what the injunction neans is that while Courts are not free
to direct the making of legislation, Courts are bound to
evolve, affirm and adopt principles of interpretation which
will further and not hinder the goal set out in_ the
Directive Principle of St Policy. This command or/ the
Constitution nmust be over present n the mnds of judges when
interpreting statutes which council them selves directly or
indirectly with matters et out in the Directive principles
of State Policy

Let us now exam ne the various provisions their proper
contact with a viewto resolve the problem before us. | the
I ndustrial Enploynment (Standing Orders) Act, 194(. Before
the passing of the Act conditions or service of industria
enpl oyees s were invariably ill defined and were hardly over
know with even a slight Degree of precision to the
enpl oyees. There was no uniformty of conditions of service
f(hr enployees discharging identical duties in fl the sane
establishnent. Conditions of service were generally e and
the result of oral arrangenents which left the enpl oyees t
Te nmercy of the enployer. Wth the growth of the trade union
nove
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363
nent and the right of <collective bargaining, enployees
started putting A forth their demands to end this sad and
confusing state of affairs. Recognising the rough deal that
was being given to workers 1 enployers who woul d not define
their conditions of service and he inevitability f
industrial strife in such a situation, the |legislature
i ntervened and enacted the Industrial Enploynent Standing
Orders Act. It was stated in the statenent of objects and
reasons;
"Experience has shown that "Standing orders"”
defining the conditions of recruitnent, discharge,
di sciplinary action,  holidays, leave etc., go a long
way towards mininmsing, friction between the managenent
and workers ill industrial undertakings. Discussion on
the subject at the tripartite Indian Labour Conferences
revealed a consensus of opinion in favour of
l egislation. The Bill accordingly seeks to pr vide for
the framng of "Standing orders" in all industria
est ablishnents enpl oyi ng one hundred and nore workers".
It was, therefore, considered, as stated in the preanble
"expedient to require enployers in industrial establishments
to define wth sufficient precision the conditions of
enpl oyment under them and to nake the said conditions known
to worknmen enployed by then. The schene or the Act, as
anended in 1956 and as it now stands, requires every
enpl oyer of an industrial establishment as - defined in the
Act to subnit to ‘the Certifying officer draft Standing
orders, that is, "Rules relating to mtters set out in the
schedul e", proposed by him for adoption in his.industria
establishnent. This is mandatory. It has to be done within
six nonths after the commrencenent of the Act. ' Failure to do
so i s punishable and is further nade a continui ng of fence.
The draft Standing orders are required to cover every matter
set out in the schedule. The schedul e enunmerates the matters
to be provided in the Standing orders and they  include
classification of workmen, Shift  working, attendance and
| ate coming. Leave and holidays, term nation of enploynent,
suspensi on or disnissal for msconduct, neans of redress for
wronged workmen etc. Item No. 11 of the Schedule IS "Any
other matter which nay be prescribed". By a notification
dated 17 1959 the Governnent of Uttar Pradesh has prescribed
"Age o superannuation or retirement, rate of pension or any
other facility which the enployer may |ike to extend or may
be agreed upon between the parties" as a matter requiring to
be provided in the Standing orders. On receipt o the draft
Standing Orders fromthe enpl oyee, the Certifying officer is
required to forward a copy of the same to the trade union
concerned or the worknen inviting themto prefer objections,
if any. Thereafter the Certifying officer is required to
give a hearing to the enployer and the trade “union or
wor kmen as the case may be 7-526SCl/ 78
364
and to decide "whether or not any nodification of  or
addition to the draft submtted by the enployer is necessary
to render the draft Standing orders certifiable under the
Act’. Standing orders are certifiable under the Act only if
provision i nade therein for every matter set out in the
schedule, if they are in conformty with the provisions of
the Act and if the Certifying officer adjudicates them as
fair and reason 3 able. The Certifying officer is invested

with the powers of a Civil Court for the purposes of
recei ving evidence, adnmi ni stering oaths, enforcing the
attendance of Wi t nesses etc. etc. The order of the

Certifying OFficer is subject to an appeal to the prescribed




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 14

appel l ate authority. The Standing orders as finally
certified are required to be entered in a Register
maintained by the Certifying officer. The enployer is
required to promnently post the Certified Standing orders
on special boards in. rmaintained for that purpose. This is
the broad schenme of the Act. The Act also provides for
exenptions. About that, later. The Act, as originally
enacted, precluded the Certifying officer from adjudicating
upon the fairness or reasonableness of the draft Standing
orders subnmitted by the enployer but an anendrment introduced
in 1956 now casts a duty wupon the Certifying officer to
adj udi cate upon the fairness or reasonabl eness of the Draft
Standi ng orders. The Schene of the Act has ben sufficiently
explained by this Court ' in Associated Cenent t Co. LTD. v.
f. D. Was(l), Rohtak Hissar District Electricity Supply Co.
Ltd". v. State of UP. & Os.(2), and Wstern dia Match Co.
Ltd. v. Worknen. The Industrial- Enpl oynment (Standing orders)
Act is thus seen he an Act specially designed to define the
terns of enployment of workman .in industrial establishnents,
to give the worknen a collective voice in defining the terns
of enpl oynent —and to subject the terns of enploynent to the
scrutiny of quasi-judicial authorities by the application of
the test of fairness and reasonableness. It is ar Act
giving recognition ~and formto hard-won and precious rights
of worknman. We have no hesitation in saying that it is a
Special Act expressly and exclusively dealing with the
schedul e-enunerated conditions (hf service -of worknmen in
i ndustrial establishnents.

Turning net to the El ectricity Supply Act, it is, as
its preanble says. An Act to provide for the rationalisation
of the production and supply of electricity, and generally
for taking neasures conducive to electrical devel opnent".
The statenent of objects and reasons and a |ance at the
various provisions of the Act showthat the primary object

(1) [1960] 2 SCR 974

(2) [1966] 2 SCR 863

(3) [1974] | SCR 434
365
O the Act is to provide for the coordinated, efficient and
econoni ¢ devel opnent of electricity in India on a regiona
basis consistent with the needs of the entire region

including sem-urban and rural areas. Chapter |l of the Act
provides for the constitution of the Central Electricity
Authority and Chapter Il for the constitution of state

Electricity Boards. Chapter IV prescribes the powers and
duties of state Electricity Boards, and Chapter V the
Boards’ works and tradi ng procedure. n Chapter VI deals with
the Board' s finance, Accounts and Audit. Chapter VII (from
S, 70 to S. 83) which is headed "M scellaneous" contains
various m scel |l aneous provisions anongst Wich are S. 78
whi ch enpowers the CGovernment to make rules and S:-79 which
enpowers the Board to make regul ations in respect of matters
specific in clauses (a) to (k) of that Section. C ause (c)
of S 79 1is "the duties of officers and servants of the
Board, and their salaries, allowances and other conditions
of* service". This, of course is no nore than the ordinary
general power, wth which every enployer is invested in the
first instance, to regulate the conditions of service of his
enpl oyees. It is an ancillary or incidental power of every
enpl oyer, The Electricity Supply Act does not presune to be
an Act to regulate the conditions of service of the
enpl oyees of state Electricity Boards. It is an act to
regul ate the coordinated devel opment of electricity. It is a
special Act in reread to the subject of developrment of
electricity, even as the Industrial Enployment (Standing
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orders) Act is a special Act in regard to the subject of
Condi tions of Servi ce of wor knen in i ndustria
establishments. If Sec. 79(c) of the Electricity Supply Act
generally provides for the nmaking of regulations providing
for the conditions of service of tile enmployees of the
Board, it can only be regarded as a general provides which
nust yield to the special provisions of the Industria
Enpl oynent (Standing orders) Act in respect of matters
covered by the latter Act.

The maim "GCeneralia specialibus non derogant” is quite
well known. The rule flowing from the maxim has been
explained in Mry Seward v. The owner of the "Vera Cruz"(l)
as follows:

"Now i f anything be certain it is this, that where
there are general words in a later Act capable of
reasonabl e and sensible application wthout extending
them to subjects specially dealt wth by earlier
| egislation, you are not to hold that wearlier and
speci'al legislation indirectly repealed, altered, or
derogated from nerely by force of such general worlds
wi t hout any indication of a particular intention to do
so".

(1) [1884] 10 AC 59 at 68.

366

The question in Seward v. Vera Cruz was whether Sec. 7 of
the Admiralty Court /Act of 1861, which gave jurisdiction to
that Court-over "any claimfor damage done by any ship" al so
gave jurisdiction ‘over clains for loss of |ife which would
ot herwi se cone under the Fatal ‘Accidents Act. It was held
that the general words o Sec:. 7 of the Admralty Court Act
did not exclude the applicability of the Fatal Accidents Act
and therefore, the Admiralty Court had no jurisdiction to
entertain a claimfor damages for |oss of life.

The reason for the rule that a general provision should
yield to a specific provision.is this: In passing a Specia
Act, Parlianment devotes its entire consideration to a
particul ar subject. Wwen a General Act 1is subsequently
passed, it is logical to presune that Parlianent has not
repealed or nodified the forner Special Act unless it
appears that the Special Act again_ received consideration
from Parliament. Vide London and Blackwall Railway v.
Li ght house District board o Wrks(l) and Thorpe v. Adans(2).
In J. K Cotton Spinning & Weaving MIIls Co. Ltd. v. state f
Uttar Pradesh(3), this Court observed (at p. 1174):

"The rule that general provisions should yield to
specific provisions is not an arbitrary principle nade
by | awyers and judges but springs from the comon
understanding of nmen and women that when the same
person gives two directions one covering a |arge nunber
of matters in general and an other to only sonme of them
his intention is that these latter directions should
prevail as regards these while as regards us the rest
the earlier direction should have effect".

We have already shown that the Industrial Enploynent
(Standing orders) Act is a Special Act dealing with a
Specific subject, nanely the conditions of servi ce,
enunerated in the Schedule, of workmen in industria
establishnents. It is inpossible to conceive that Parlianent
sought to abrogate the provisions of the Industria
Enmpl oyment (Standing orders) Act enbodying as they do hard-
won and precious rights of worknen and prescribing as they
do an el aborate procedure, including a quasi-judicia
determ nation, by a general, incidental provision |ike Sec.
79(c) of the Electricity Supply Act. It is obvious that
Parliament did not have before it the Standing orders Act
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when it passed the Electricity Supply Act and Parlianment
never neant that the Standing orders Act should stand
protanto re pealed by Sec. 79(c) of the Electricity Supply
Act. W are clearly of the view that the provisions of the
Standi ng orders Act must prevail over S.  79(c) of the
Electricity Supply Act, in regard to matters to which the
St andi ng orders Act applies.

(1) 26 L. J. Ch. 164 = 69 E. R 1048.

(2) (1871) L. R 6 C. P. 125

(3) A r. R 1961 S. C 1170 .
367

Shri G B. Pai, relying on what was said in the
Raj ast han state A Electricity Board case and Sukhdev Singh &
Os’s case argued that the regul ati ons nmade under Sec. 79(c)
of the Electricity Supply Act being statutory in nature
stood on so high a pedestal  as to override, by their very
nature, the Standing orders made under the Standing orders
Act. The observations on which he relied are, in the
Raj ast han State Electricity Bard case:

"The state, as defined in Art. 12, is thus
conprehended to include bodies created for the purpose
of pronoting the educational and econom c interests of
the people. The State, as constituted by our
Constitution, i's further specifically enpowered under
Art. 298 to /carry on any trade or business. The
circunstance that the Board wunder ‘the Electricity
Supply Act is required to carry on sonme activities of
the nature of trade or comerce does not, therefore,
gi ve any indication that the Board nust be excluded
fromthe scope of the word "state" as used in Art. 12.
On the other hand, there are provisions in the
Electricity Supply Act which clearly Show ‘that the
powers conferred on the Board include power to give
directions, the disobedience of which is punishable as
a crimnal offence. In these circunstances, we do not
consider it at all necessary to exam ne the cases cited
by M. Desai to urge before us that the Board cannot be
held to be an agent or instrunment of the Governnent.
The Board was clearly an -authority to which the
provisions o Part 111 of ~the Constitution were
appl i cabl e".

and in Sukhdev Singh’s case (at p. 627):
"Rul es, regulations, schenmes, Bye-laws, ~orders

nmade under statutory powers are all conprised in
del egated | egi sl ati on"
at p. 628)

"Subordinate | egislation has, if validly nade, the
full force and effect of a. statute"
and (at p. 684-685)
"Rul es and Regulations of the oil and Natural Gas

Comm ssion, Life I nsurance Corporation, Industria

Fi nance Corporation have the force of |aw

The enpl oyees of these statutory bodies have a
statutory status and they are entitled to a decl aration

o being in enployment when their dismssal or renoval

is in contravention of statutory provisions.
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These statutory bodies are authorities within the
meani ng of Art. 12 o the Constitution".

The proposition that statutory Bodies are 'authorities’
within the neaning of Art. 12 of the Constitution, that the
enpl oyees of these bodies have a statutory status and that
regul ati ons made under the statutes creating these bodies
have the force of law are not in dispute before us. The
guestion is not whether the enployees and the Board have a
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statutory status; they undoubtedly have. The question is not
whet her the regul ati ons nade under Sec. 79 have the force of
| aw, again, they undoubtedly have. The question is whether
Sec. 79(c) of the FElectricity Supply Act is a general |aw
and therfore regulations cannot be made under it in respect
of matters covered by the Industrial enploynent (Standing
order) Act, a special law. That question we have answered
and the answer to that question nakes irrelevant the
subm ssi ons based on the statutory status of the enpl oyees
and the statutory force of the regul ations.

Next, we turn to the subm ssion based on the
notification nade wunder Sec. 13-B of the Standing orders
Act. Section 13-B reads as foll ows:

"13B. Nothing in_ this Act shall apply to an
industrial establishnent in so far as the worknen
enpl oyed therein are persons to whom the Fundanent al
and Suppl enent ary Rul es, G vil Servi ces
(Cdassification, ~ Control and Appeal) Rules, Gvi
Services - (Tenporary Service) Rules, Revised Leave
Rul es, Civil Service Regul ations, Civilians in Defence,
Service (O assiffication, Control and Appeal) Rules or
the Indian Railway Establishnent Code or any other
rules or regulations that my be notified in this
behal f by the appropriate Governnent in the officia
Gazette, apply".

The notification nmade by the Governnent has already
been extracted by us. Some doubts were expressed whether the
U P. state electricity Board had in fact made the regul ation
and whet her the Governnment nerely notified the relation
wi thout applying its mnd. The | earned counsel appearing for
the Board and the Governnent placed before us the rel evant
records and note-files and we are satisfiedthat the Board
did nake the regulation and the Governnent did apply its
nm nd.

The High Court expressed the views that the expression
any other rules or regulations" should be read  ejusdem
generis with the expressions "Fundamental and Supplenentary
Rul es", "Civil Services, Control, Cassification and Appea
Rul es" etc. So read, it was said, the provisions of Section
13-B coul d only be applied to industrial establish
369
ments in which the worknen enployed could properly be
descri bed as Governnent servants. W are unable to  agree
that the application of the ejusdem generis rule leads to
any such result. The true scope of the rule of "ejusdem
generis" is that words of a general nature follow ng
specific and particul ar words should be construedas limted
to things which are of the same nature as those specifi ed.
But the rule is one which has to be "applied with caution
and not pushed too far". It is a rule which nmust be confined
to narrow bounds so as not to unduly or unnecessarily limt
general and conprehensive words. |If a broad-based ' genus
could consistently be discovered, there is no warrant to cut
down general words to dwarf size. |If giant it cannot be,
dwarf it need not be. It is true that in Sec. 13-B the
speci e specie spacifically nentioned happen to be Gover nnent
servants. But they also possess this common characteristic
that they are all public servants enjoying a statutory
status, and governed by statutory rules and regulations. If
the legislature intended to confine the applicability of
Sec. 13-B to industrial wundertakings enploying Governnent
servants only nothing was easier than to say so instead of
referring to various rules specifically and following it up
with a general expression like the one before us. The words
"rules and regulations’ have come to acquire a specia
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nmeani ng when used in statutes. They are used to describe
subordinate legislation nade by authorities to whom the
statute del egates that function. Te words can have no ot her
meaning in Sec. 1 3-B. Therefore, the expression "workmen ..
t whom . any other rules or regulations that nay be notified
in this behalf means, in the context of Sec. 13-B, worknen
enjoying a statutory status, in respect of whose conditions
of, service the relevant statute authorities the naking of
rules or regulations. The expression cannot be construed so
narromy as to nean Governnent servants only; nor can it be
construed so broadly as to mean worknmen enployed by
whonsoever including private enployers, so long a their
conditions of service are notified by the Governnent under
Sec. 13-B.

Shri Garg relied on certain observations of the Madras
H gh Court in Raman Nanbi ssan v. State Electricity Board(l),
and Thiruvenkat aswam Vv. Coi nbatore Municipality(). In Raman
Nanbi ssan's case it was held that the nmere fact that the
El ectricity Board had adopted the rules and regulations if
the Governnent of Madras a its transitory rules and
regul ations di-d not bring the workmen enpl oyed in industria
establ i shments under the Board within the m schief of Sec. 1
3-P. O the Industrial Establishnent’s (Standing order) ct.
In Thiru Venkataswam’'s’. ca it was held that rul es nade by
t he Government f

(1) [21967] | L.L.J.

(2) [1968] | L.L.J.
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under the District  Minicipalities Act could not be
considered to he rules notified under Se. 13-B of the
Standing orders Act nerely because the rules were nmade by
the Governnment and published in the Governnent Gazette. W
agree wth the conclusion in. both case. In_ Thiru
Venkat aswanmi case Kailasam J., ~also observed that the
i ndustrial enployment (Standing order) Act was a special act
rel ating exclusively to the service conditions of persons
enployed in industrial establishnents, and, therefore, its
provi sions prevailed over The provisions of the  District
Municipalities Act. W entirely agree. But, the learned
judge went on to say "S. 13-B cannot  be availed of for
purposes of framng rules to govern the relationships in an
i ndustrial establishment wunder private managenent or in a
statutory Corporation. This rule can apply only to
i ndustrial establishnments in respect of which the Governnent
is authorised to frane rules and regulations relating to the
conditions of enploynent in industrial ‘establishnents”.
There we disagree. Qur disagreenent is only in  regard to
industrial establishnment in statutory Corporations and not
those under private nmanagenent. Qur reasons are nmentioned in
the previous paragraph

Shri Garg suggested that the rules, and regulations
specific nention of which has been nade in Sec. 13-B were
all conprehensive sets of rules., and, therefore, "any other
rules or regul ations” that mght be notified by the
Gover nirent shoul d al so satisfy the t est of
eonpr ehensi veness. He argued that a single rule or
regul ation could not be notified under Sec. 13-B as it would
be too nuch to say, he said, that the notifying of a single
rule or regulation would exclude the applicability of al
the provisions of the Standing orders Act. W do not think
that the notifying of one or many regul ati ons has the effect
that Shri Garg apprehends it has. The words "Nothing in this
Act shall apply’ are not to be interpreted too literally as
to lead to absurd results and to what the |egislature never
intended. In our view the only reasonabl e construction that




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 14 of 14

we can put upon the | anguage of Sec. 13-B is that a rule or
regulation, if notified by the Governnment, will exclude the
applicability of the Act to the extent that the rule or
regul ation corse the field. To that extent and to that
extend only ’'nothing in the Act shall apply’'. To understand
Sec. 13B in by other nmanner wll lead to wunjust and
uncontenpl ated results. For instance, nost of the Service
Rul es and Regul ations expressly nentioned in Sec. 13-B do no
deal with a large nunber of the matters enunerated in the
schedul e such as 'Manner of intimating to workman peri ods
and hour 11 of work, holidays, pay-days and wage rates’,

"shift working’, ’'Attendance and late conmng , ’conditions
0o, procedure in applying for, and e authority which my
grant | eave and holidays’ . 'C osing and
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reopeni ng of Sections of ~the industrial establishments and
temporary st oppages of work and the rights and liabilities
of he .enployer ~and workman arising therefromi etc. To
exclude the applicability of Standing orders relating to al
these matters because the -Fundanmental Rules, the G vi
Service Rules —or the Gvil Services Control, Cassification
an Appeal Rul es provide for a few matters like
"Classification of workmen” or ’'suspension or dismssal for
m sconduct’ would be to  reverse the processes of history,
apart from l|eading to unjust and untoward results. It wll
pl ace worknen once again at the nercy of the enployer be he
ever so benign and it will <certainly pronote industria
strife. W have indicated what according to us is h proper
construction of Sec. 13-B. That is the only construction
whi ch gives neaning and sense to Sec. 13-B and that is a
construction which can legitimtely be said to conformto
the Directive Principles of state Policy proclained in
Articles 42 and 43 of the Constitution.

We, therefore, hold that the Industrial Enploynent
(Standing orders) Act is a special lawin regard to the
matters enumerated in the schedul eand the regul ati ons made
by the Electricity Board wth respect to any of those
matters are of no effect unless such regul ations are either
notified by the Government wunder Sec. 13-B or certified by
The Certifying officer under Sec. 5 o the Industria
Enpl oyment (Standing orders) Act. In.regard to matters in
respect of which regul ations made by the Board have not been
notified by the Governor or in respect o which n regulations
have been nmde by the Board, the Industrial Enmploynent
(Standing orders) Act shall continue to. apply. [In the
present case the regulation nade by the Board with regard to
age o superannuation having been duly notified by the
CGovernment, the regul ation shall have effect notw thstanding
the fact hat it is a natter which could be the subject
matter s) Standing orders under the Industrial Enmploynent
(Standing orders) Act. The respondents were therefore,
properly retired when they attained the age of is years. the
appeal is, therefore, allowed. The Wit Petition field in
the Light Court is dismssed. The appellants will pay the
costs of the respondents as directed by this Court on 28-9-
1977. The costs are quantified at Rs. 3,500/-..

S R Appeal al | owed.
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