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ACT:

HEADNOTE

JUDGVENT:
ORDER
The chequered history of this caseis comng to a close
after three decades of Ilitigation. On May 21, 1956, 1/3rd
share of Snt. Shahida Khatoon was declared evacuee, In the
proceedings initiated under__the Custodi an of Evacuee

Property Act, 1950, under section 7 declaration, it was
recorded as evacuee property and thereafter the appellant
had purchased the sane. In the consolidation proceedings

under the Consolidation Act the objections cane to be filed
by the respondent. The appellant clained that he "was in
adver se possession and that, therefore, he is entitled to be
recorded as a sirdar in one khata and Bhumidar in other
khata. Though the Consolidation Oficer and the Settl enent
O ficer on appeal upheld the finding but in revision the Dy.
Director upset the finding and held that the appellant was
to in adverse possession. That order cane to be made on
Novermber 18, 1965. Calling in question that order, the
appellant had filed a wit petition. The respondent . also
filed another wit petition against a part of the order of
the Dy. Director wherein in respect of Khata No. 90 it was
held that she was not entitled to the declaration-that she
was the sirdar. Both the wit petitions were disnissed. Wen
speci al appeal was filed, the Division Bench, ‘while
reversing the finding of the single Judge that the appellant
had adverse possession as recorded by the Dy. Director. On
the finding with regard to the title in Khata No. 90, it was
held that since the respondent was not inpleaded in the
proceedi ngs of the U P. Zam ndari Abolition Act the claim
settlenent made, did not bind her she being in possession as
the sirdar and accordingly, she was entitled to the benefits
of consolidation. Thus this appeal by special |eave against
the order of the Division Bench dated July 30, 1974 in
Speci al Appeal No. 1038 of 1969 etc.

Shri  Franci s, | earned counsel for the appellant
contended that the H gh Court and the Dy. Director were not
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right in recording the finding that the appellant was not in
adverse possession in the face of the proceedings initiated
by the Asstt. Director of the Custodi an of Evacuee Property
and sal e thereof by them The question whether the appellant
is in adverse possession is a finding of fact recorded by
the Dy. Director as wupheld by the Division Bench. Under
those circunstances, we cannot go into the question for the
first tine inthis appeal. In respect of Khata No.218
relating, to 1 bigha 9 biswas, it being a finding of fact,
we cannot interfere with the sane.

It is then contended that in view of the judgment of
the Full Bench of the Allahabad H gh Court in Avdhesh Singh
v. Bikarma Ahir [AIR 1975 All ahabad 324], the appellant is
entitled to the relief on second point, in view of the
finding No.1 as recorded by the Full Bench. W find that the
contention is not wholly sound. It is to be read in
conjunction with the finding ©on point No.2 referred to by
the | arger Bench of 5 Judges. The Full Bench recorded thus;

"Finality of Conpensation Statenent

under Section 240-J, U.P. Zam ndar

Abolition and Land~ Reforns Act

extingui shes the rights-and title

of the land-holder and the |I|and

hol der is debarred from showi ng in

collateral or / separate proceedings

that the land i's not held by an

Adhi vasi, except in cases where the

provi si ons of ‘the Act have not been

foll owed or where the Conpensation

St atement  has been prepared in

di sregard of the fundanent a
principles of judicial procedure
(Kati kara Chi nt amani Dora v.

Guat reddi Annamanai du, AIR 1974 SC
1069). If the requirements of the
Act have not been conplied with or

the f undanent al principl es of
j udi ci al procedure have been
di sregarded, t he Conpensat.i on

Statement signed and seal ed by the

Conpensation O ficer under Section

240-J3 (2) of the Act can Dbe

assailed in collateral proceedings.

The Conpensati on St at enent

signed and sealed under Section

240-J3 (2) of the Act is fina

between the Iland holder and the

State al one.

The | and- hol der agai nst whom

Conpensation Statenment has becone

final and who has recei ved

conpensation has no locus standi to

reagitate his rights in respect of

the land in question.”

Though on finding No.(1) it was held that finality of
Conpensation Statement under Section 240-J of the UP.
Zami ndari Abolition and Land Reforns Act extinguishes the
rights and title of the |and-holder and the |and-holder is
dabarred from showing in collateral or separate proceedi ngs
that the land is not held by an Adhivasi, except in cases
enunerated later. The Conpensation Statenent as found in
point No.2 signed and seal ed under Section 240-J is fina
between the |and-holder and the State alone. In the absence
of Adhivasi being a party to those proceedings, any finding
recorded would not bind the Adhivasi. The H gh Court,
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therefore, has held that the Adhivasi was entitled to be
recogni zed under the Act. This being the finding, though on
point No.1 the appellant nay have a case, on point No.2, he

cannot get the relief.
The appeal s are accordingly dism ssed. No costs.




