IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 0157 DAY OF JULY 2005
PRESENT
THE HON’BLE MR.JUSTICE 8.R.BANNURMATH
AND |

THE HON'BLE MR.JUSTICE K.BHAKTHAVATSALA

CRIMINAL APPEAL NOs.64/2002 c/w. 63/2002(C) <

BETWEEN:
CRL. A, NO.64/2002:

1.B.N.Vijayakumar
S/o0.G.Narayanagowda
Aged about 42 years,

2.G.Narayanagowda
S/o.Late Girigowda
Aged about 76 years |
Retd., Asst. Director of
Agriculture.

Both are residents of Hosabeedi
T.Narasipura Taluk
Mysore District. _ ..Appellants

(By Sri-A.H.Bhagavan and Sri K.A.Chandrashekar, Advocates)
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CRL. A. NO.63/2002:

Lakshmamma

W/o.G.Narayanagowda

Aged about 66 years

Resident of Hosabeedi

T.Narasipur Taluk

Mysore District. ... Appellant

(By Sri A.H.Bhagavan and 8ri K.A.Chandrashekar, Advocates)

AND:

State of Karnataka by

Deputy Superintendent of Police

Anti Dowry Cell, C.0.D.

Bangalore. +.. Respondent
{(Common in hoth the appeals)

{By Sri M.V.Devaraju, Spl. S8PP)

+4++++
IN CRL. A. NO.64/2002:

This Criminal Appeal is filed under Section 374(2) Cr.P.C, by
the Advocate for the appellants against the judgment dated
28-12-2001 passed by the I Addl S. J. Mysore, in 8.C.No.255/ 1996
convicting the appellants/accused for the offences punishable under
Sections 3, 4 and 6 of Dowry Prohibition Act and under Section 498-
A and 304-B IPC and sentencing them to undergo R I for 5 years and
each of them are directed to pay fine of Rs.1,18,000/- {Dowry amount
demanded and accepted by them as held in the judgment) and in
default of payment of said fine, to undergo R I for 2 years for the
offence under Section 3 of D.P, Act and they are further sentenced to
undergo R [ for one year and to pay fine of Rs.5000/ - each and 1.D. of




o
=

payment of fine, to undergo R I for 3 months for the offence under
Section 4 of D.P. Act and further they are sentenced to undergo R 1
for the for one year and to pay fine of Rs.5,000/- each and I.D. of
payment of fine to undergo R 1 for 3 months for the offence under
Section 6 of D.P. Act and also sentenced to undergo R 1 for a peniod of
3 years and are directed to pay fine of Rs.10,000/- each and 1L.D. of
payvment of fine to undergo R I for one year for the offence under
Section 498-A IPC, they are sentenced to life imprisonment for the
offence under Section304-B IPC and all thé above substantive

sentences shall ran concurrently.

IN CRL. A. NO.63/2002:

This criminal appeal is filed under Section 374(2) Cr.P.C. by
the Advocate for the appellant against the judgment dated
28-12-2001 passed by the | Addl S. J. Mysore, in S.C.No.255/ 1996
convicting the appellant/ accused for the offence punishable under
Section 498-A IPC and sentencing her to undergo R I for a period of 3
years and directed to pay fine of Rs.10,000/- and 1.D. of payment of
fine to undergo R I for one year for the offence under Section 498-A
IPC.

The above criminal appeals are coming on for hearing this day,
Bannurmath J., delivered the following:-




JUDGMENT

Aggrieved by the judgment of éonvict:ion and sentence dated
28th December 2001 passed by the learned Sessions Judge, Mysore
in VS.C.NO.QSS/ 1996 holding the accused No.1 and 2 guiity of the
offences under Sections 498-A, 304-B IPC and Sections 3, 4 and 6 of
the Dowry Prohibition Act as well as holding the Accused No.3 only
guilty of the offence under Section 498-A IPC, the present two

appeals are filed.

2. Criminal Appeal No.64/2002 is filed by the Accused No.1 & 2.
Criminal Appeal No.63/2005 is filed by the Accused No.3 separately.
Since the common judgment and evidence in common is required to
be considered or appreciated in both these appeals and counsel for
the accused being common, we have taken up both the appeals
together for consideration and dispose of the saxﬁe by this common

judgment.

3. This is yet another case of two young lives sacrificed and
nipped at bud for the demonic culture of demand of dowry and

resultant in cruelty and harassment in our society.
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4, The brief facts leading the present case are as follows:

The deceased Vanitha an young girl of 26 years, who was o_f
marriageable age, was proposed for the alliance with Accused No.1
B.N.Vijayakumar, son of Accus;ed No.2 and 3, Narayana Gowda and
La:;cmamma. As the bride’s mother and other relatives were informed
that Accused No.1isa M B A graduate and he is going to get shortly
a job in Customs Department, attracted by the same and for the

welfare of the deceased Vanitha, marriage was fixed in or around

1991. According to the prosecution, at the time of negotiation, -

though Accused 1 and 2 demanded a sum of Rs.1,00,000/- along
with ornaments like gold chain, watch and ring to the boy aﬁd
250 gms. of gold to the girl, the mother of the deceased — P.W.1 and
her relatives were reluctant and on their showing inability to pay
such a huge sum, ultimately the amount was settled at Rs.25,000/-.
They agreed to deposit the amount in the joint name of the accused
and the deceased, as well as to give gold ornaments weighing
250 gms. to the girl. The marriage took place on 21-10-1991 and
thereafter Vanitha went to live with the accused family at Talakadu in

T.Narasipura Taluk from her parental house at Saligrama village.




5. According to the prosecution, almost for a period of two years
or s0 both the deceased and accused No.1 led a happy family life. So
also her relationship with her in-laws, Accuéed Nos. 2 and 3 who
were staying together with them was cordial. But, thercafier the
trouble for deceased Vanitha started. According to the prosecution,
as promised, the accused No.l did not get any job in the Customs
Department and when he was asked as to he being unemployed even
after two years, all the accused alleged to have been informed the
relatives of the deceased that in order to gét job, heavy money has to
be give as a bribe and this should be arranged by them. According to
the prosecution, in this regard, the accused informed P.W.1 through
the deceased that they should arrange and give a sum of
Rs.1,00,000/-, if the Accused No.1 was to get any employment.
According to the i}msecuﬁon, even this money was given to‘ the
accused, but Accused No.1 remained unemployed. According to the
prosecution, during this period, the deceased Vanitha gave birth to a
daughter namely Rakshitha (since deceased) who was 2% years at

the time of incident and is also another victim of the dowry lust,

6. According to the prosecution for some time Accused No.l1 was

working in a Finapce Corporation at Mysore and there, he developed
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intimacy with one Rupa Jain - P.W:15. It is the case of the

| prosecution that this intimacy went further and infact it is alleged

that accused No.1 married said Rupa Jain even while his marriage
with deceased was in subsisting. According to the prosecution, not
only P.W.1 and others received a phone call but also anonymous
letters regarding the illicit relation or probably the second marriage of

accused No,l with the said Rupa Jain. [t is alleged that whenever

| deceased asked about this, she was also physically assaulted by the

husband -~ accused No.l. When she turned to the in-laws, accused
No.2 and 3, seekiﬁg some solace, it is alleged that they turned deaf
ears ‘and infact accused No.3 the mother-in-law proclaimed that as
her son is a male, he can bave any number of relations and wife
should not bother about it.‘ In this regard when the deceased
complained to her mother and other relatives, they approached the
accused and it is alleged that rather than setﬁing the matter and
briﬁging the accused No.l on right path, the accused suggested that
they will give some money and the deceased should give in writing
that she has no connection with accused No.1 or his family.  This
was obviously not agmcd to by the P.W.1 and her further tortures
increased. Ultimately, few days prior to the incident in question she

left the house of the accused and went back to the mother’'s house _
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and started ]iv:ing there. At the mother’s house it is alleged that one
fine morning she received a legal notice through an advocate P.W.14
inﬁmating‘ her that her husband is seeking divorce. This act
ultimately burst the dam of patience of the deceased Véniﬂla and she
took the extreme step of not only killing herself but also before doing
so, kill the child with the intention that child should not suffer the

same fate in the crael society.

7. According {o the ?msecution in the evening of 25-4-1996 while
P.W.1 and other family members intended to enjoy a movie and were
about to go there, the deceased refused to go and informed them that
she would be at home with the child., In the evening after the movie,
when they returned, they saw that the room of the deceased was
Jocked from inside and there was no reply. As it was late mnight,
thmkmg that the deceased was taking rest; she was not disturbed.
However, in the morming when she did not come out as usual, in the
morning aﬁout 6 O’ clock, when the family members went to the
room, they saw the deceased hanging herself and the child lying
inside on bed without any movements, The door was opened and the

family members saw both Vanitha and her daughter Rakshitha dead.

After informing the relatives, P.W.1 on 26-4-1996 approached the
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jurisdictional Police at Saligrama and gave her written complaint as
per Ex.P.1. PW.18 - the H C and S H G of the Saligrama Police
Station on receipt of such information registers a case in Crime
No.617/1996 for the offences under Sections 498-A, 306 and 302 IPC

against the three accused and investigation is taken up.

8, During the investigation, the usual procedures like holding of
various mahazars, inquest proceedings, eic., are carried out.
Statements of the relatives, acquaintances, as well as people who
could throw light on the incident are recorded. Certain letters written
by the deceased as well as suicide note found in the Bed room where
she committed suicide are seized. The dead bodies are subjected to
autopsy. After receipt of all the necessary reports and completion of

the investigation, all the three accused are charged for the offences

.under Sections 498-A, 304-B IPC and Sections 3, 4 and 6 of the

Dowry Prohibition Act.

9. In order to establish the guilt of the accused, the prosecution
has relied upon evidence of 20 witnesses, got marked Exs.P1 to P33
and M.Os. 1 to 16, Total denial appears to be the defence version to

the incident. No oral evidence is led by; the defence. However, Ex. D1

ff
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to DS portions from the statements of the P.Ws 1, 2, 12 and 14 are
got marked. As already noted the Trial Court after considering the
entire evidence before it and appreciating the same found the
accused No.1 and 2 guilly on all counts, however, it found the
accused No.3 guilty oﬁly for the offence under Section 498-A of IPC
thereby acquitting her for the offence under Section 304-B IPC and
all the three offences under Dowry Prohibition Act. Hence the

present appeals.

10. Sri.A.H.Bhagawan, learned counsel for the appellants taking us
through the entire evidence vehemently contended that the judgment
of conviction and sentence passed by the Trial Court are contrary to
law and evidence on record that the Trial court committed illegality in
believing and accepting the evidence of only related witnesses. It is
contended that there is no independent evidence led by the
prosecution to prove either the dowry demand, acceptance or the
alleged harassment and cruelty to the deceased Vanitha. As such, it
is submitted that in the absence of independent corroboration, the
tlial. court committed illegality in accepting the prosecution case as it

is. It is further submitted that there is no credible evidence against

-the accused No.2 and 3 specifically regarding the alleged harassment

&
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and cruelty, Itis submitted that even if the alleged letters Ex.P.4 and
P.7 and the suicide note Ex.P.2 are cqnsidered, there is absolutely no
mention as to any specific act of harassment or cruelty caused by the
accused No.2 and. 3. Hence, it is submitied that in thé absence of
any material evidence, conviction of the accused No.2 and 3 is not

only illegal but perverse one.

11, So far as Accused No.l is concerned, it is submitted that
merely because Vanitha has committed suicide that cannot be
siraight away attributed to the conduct of accused No.1l. It is
submitted that the prosecution witnesses have repeatedly stated that
the deceased was of depressed mind. Even accepting this depression,
it is contended that this was not due to any harassment or cruelty, -
but possibly by the deceased receiving the legal notice regarding
divorce issued by the accused No.1l. It is submitted that mere
issuance .of divorce motice would not by any stretch of imagination
can be a reason to hold that the accused caused harassment or
cruelty. It is submitied that the depressed nature of mi_nd of the
deceased even if it is enhanced by the divorce notice that by itself
would show that she committed suicide for reason othef than the

dowry harassment or cruelty. Looking at the entire fact scenario it is

fﬂ-’
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contended that there is absolutely no case made out against the
accused by the prosecution by leading any substantive believable

evidence and hence the accused are entitled for acquittal.

12. 'The learned counsel in the alternate contended that even if the
conduct of acéused No.1 is held against him for the offences taking
into consideration the fact that accused No.2 was aged about 70
years and accused No.3 60 years in the year 1996 and as they were
in helpless condition as they have no control over the action of their
son, at the fag end of their life they should not be subjected to harsh
punishment. On the other hand, Sri.M.V.Devaraj, learned Special
Public Prosecutor appearing for the State argued in support of the

prosecution case.

13. Wé have heard both the counsels at length and pefused the
records in detail. At the outset, we would note that there is no much
dispute as to Vanitha died on 25-4-1996 by hanging herself and thus
it was a suicide by her in her mother’s house at Saligrama. Though
the death of Rakshitha young daughter of hardly 2': years age is not
part of the crime, we note that as per the autopsy report, she was

smothered and this was by the mother deceased Vanitha herself, as
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is clear from the suicide note .Ex. P.2 left by the deceased. But the
moot question to be considered by us is as to who is responsible for
this suicidal death of Vanitha and incidentally Rakshitha and more
specifically whether the prosecution has succeeded in showing that
the suicide by Vanitha was what is called as dowry death, i.e., suicide

due to dowry harassment and cruelty.

14. Out of 20 witnesses examined by the prosecution, P.W.1 is the
mother of the deceased; P.W.2 - Lakshmegowda is the paternal
grandfather; P.W.3 is the Uncle of the deceased; P.W.4 is the Nephew
of Accused No.2; P.W.5 is the brother of accused No.1; P.Ws.12 and
13 gre the brothers of P.W.1 and thus maternal uncles of the
deceased; P.W.7 is the neighbour of the deceased at her mother’s
house. P.W,15 is the alleged second wife of accused No.1; P.W.14 is
the advocate who had issued legal notice of divorce on behalf of the
accused No.l to the deceased Vanitha. P.Ws. 9, 10, 11 and 16 are
various mahazar witnesses; P.W.6 Dr.Sﬁru'vas Murthy has conducted
autopsy over the dead body of Vanitha and Rakshitha and has given
his reports as per Exs.P.18 and 19. P.W.19 is the Taluka Executive

Magistrate who has held the inquest under Section 174 Cr.P.C. over

é/»’
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the dead bodies and his report is at Ex.P.22. The remaining

witnesses are members of the Investigating Team.

15. Omn assessment of the entire evidence, the circumstances put

against the accused and the witnesses speak in this regard are as

follows:

(1) dowry demand; harassment and cruelty; P.Ws. 1, 2,
3,4,5,7,12 and 13;

(2) the immediate cause namely the illicit relationship of
accused No.1 with PW.15 and the alleged second
marriage, divorce proceedings, P.W.14 Advocate and
P.W.15 second wife of Accused No. 1;

16. Apart from these oral evidence, the prosecution has also placed
reliance upon the important documentary evideﬁce in the form of
Ex.P.2, suicide note, Exs.P.4 to P.8, the letters written by the
deceased to her paternal grandfather and the Uncle. Exs.P.9 and 10
are the anonymous letters received regarding the illicit relatiénship

and second marriage of accused No.1 with P.W,15,

ﬁ)/
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17. ‘There is no much dispute that the death of Vanitha took place |

within seven years of the marriage, since the marriage was in the
year 1991 and death was in the year 1996. But, what is to be looked
into is whether there was demand for dowry, acceptance and further
demand and harassment and cruelty suffered by the deceased.
P.W.1, the mother of the deceased and the first informant who set the
investigation in motion has narrated in detail as to what happened
from the date of marringe negotiations till the deceased breathed her
last. According to her the marriage talks took place in the house of
her father-in-law (P.W.2)} which was attended by the relatives of either
side. According to the her, on behalf of the accused, it was informed
that the other two daughters-in-law of accused Nos.2 and 3 had
brought 1 acre of land, Rs.1,00,000/- in cash and gold ornaments as

dowry and same should be the consideration for the present alliance.

It is stated that they demanded Rs.1,00,000/- cash with gold -

ornaments like chain, wristwatch and ring to the bridegroom and
250gms gold to the bride. According to this witness, when she
showed her inability to pay such a large sum, ultimately, it was
agreed that a sum 6f Rs.25,000/- was to be deposited in the name of
the deceased and gold ornaments worth 250 gms were to be given to

the bride. This witness further reveals that while the marriage talks

&
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- were going on, when the bride’s relatives enquired as to the job or

qualification of the bridegroom, they were informed by accused No.2
that his son accused No.1 is an MBA graduate and shortly, going to
get a job in customs department. It was also revealed that '(hlS sum
of Rs.1,00,000/- demanded was towards payment of bribe for getting
job for accused No.l. Nevertheless, as already noted, this witness
and the relatives étgmed to give Rs.25,000/- and goll ornaments and
the marriage took place on 21-10-91. Thereafter, the deceased went
to Talakad to lead marital life with the accused No.1. This witness
states that after sometime of the marriage though initially the
decensed and the accused fainily members had cordial relations, the
bickering started over accused No.1 remaining unemployed.
According to this witness, whenever enquiry was made as to why
accused No.1 was not doing any job and earning livelihood, this
witness and others were informed that they were waiting for the
money to be collected for the purpose of giving bribe to secure the
job. Ultimately, it is stated by this witness that accused demanded a
sum of Rs.1,00,000/- on the ground that the accused No.1 is getting
a job shortly. This witness states that keeping in mind the welfare of
her daughter and son-in-law, she collected a sum of Rs.50,000f-

from PW.12, another sum of Rs.25,000/- from PW.3 and Rs.25,000/ -

7
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which was with her were paid to the accused. Afier payment, she
was sure that accused _.No.l Wés going to get the job shortly. But
when the same did not materialise, it is alleged that the accused went
on postponing the discussion on the same. In the meanwhile, the
deceased gave birth to Rakshitha and for delivery, went to hér
mother’s house. After the naming ceremony of the child, when she
was sent back with the child te kthe house of the accused, it is aﬂﬂgcd
that the accused started taunting the deceased to the effect that
when the other daughters-in-law who had brought ornaments after
the naming ceremony of their children, this deceased has not brought
anything. This Witneés farther states that because of the repeated
demands and complaints of the deceased, again she gave some gold
oman;lcnts to her grand-daughter. But the accused were not
satisfied with the same and it is alleged that they have further
proceeded to treat the deceased cruelly and harassed for bringing
some more money. According fo this witness, the accused No.1 had

on one or two occasion physically assaulted his wife, the deceased in

her presence itself.

18. According to this witness, after some time of these incidents,

the accused No.1 got himself employed at Mysore in a Finance
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Company and for that also the accused demanded certain amount,
which was also paid to the accused No.1l. But as the Finance
Company closed, the accused No.1 again became unemployed and
the torture and harassment for money to the deceased increased.
Accbrding to this witness, during this period, she also received an
anonymous letter intimating that accused No.1 has married one
Rupa Jain and when enguired with the parents of the accused, they
assured her that the said Rupa Jain was also working in the Finance

Corporation and for business purpose accused No.l and said Rupa

Jain are moving together and there is no other relationship between

them. But the anonymous letters and the phone calls to PW.1 and
the deceased continued. In this regard, it is stated that when PW.3,
the uncle of the deceased, contacted the accused, the accused alleged
to have tried to settle the dispute by stating that they will déposit
some amount towards the probable maintenauce of the ‘deceased
and her child, subje¢t to the deceased gives a written undertaking
that she and her child has no relationship with the accused. This
was opposed by the deceased and ultimately, she left the house of the
accused, came back to reside with PW.1. This witness further states
that after the deceased came o her house, the phone calls continued

and they had definite information that accused No.l had in fact
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married PW.15 though the Iﬁaniagc of accused No.1 and the
deceased subsisted. Ultimately, on  16-4-96 a legal notice issued by
PW.14 on behsalf of accused Nq.l was received by the deceased
making allegations against her conduct and intimating her that
accused No.l intends to divorce the deceased. The receipt of this
legal divorce notice ultimately snapped the sanity of the deceased and
within short tixﬁe thereafter, on 25-4-96 she smothered and killed her
child Rakshita and _hangcd herself m the house of PW.1. Before
doing the same, she left the suicide note as per Ex.P.2 narrating the
ment.al.and physical torture undergone by her at the hands of the

accused.

19, ‘This witness has been subjected to searching cross-
examination by the accused. Except small or negligible omissions
regarding certain dates and mistakes regarding the exact émaunts,
her testimony as noted above has remained practically unaffected. In
the cross-examination, it is elicited tﬁat the deceased was a bold
woman. On going through her entire 7evidcnce and reassessing the
same, we find absolutely no grounds to reject it as either concocted
or after—thought evidence, Thé narrations and the chain of events

have been further corroborated on all aspects by other two witnesses
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namely PW.2-Lakshmegowda, the father-in-law of PW.1/paternal
grandfather of the deceased as well as PW.3-Thimmaiah, fhe uncle of
the deceased.- Added to the corroboration they have given to the
evidence of PW. 1, these two witnesses have also further produced the
doc:umentaly evidence in the form of exhibits -P.4 to P.8, the letter
written by the deceased Vanitha to them from the house of the
accused when she was living there, ﬁ‘here is no much dispute as to
the genuineness of these letters. All these letters are written on
inland letter and bear the postal seals as well .hs dates as to when
they were posted and received. On the face of it and in the abéence
of any challenge to the genuineness of these lettérs, they have to be
accepted as written by the deceased. Perusal of these letters reveal

the torture and harassment undergone by tlﬁe deceased at the hands

of the accused. In Ex.P.4 addressed to PW.3, the deceased has |

written thus:- ‘¢ ¢od 20, SIrt Ivows ¥y, onNude, .
AUt FIJy IVFOIVY,, TUB,RJy JTEITIP08Y WD
¥03 IUOWD LID,00uU BSPBUTD, mgd-' @B,
TRV ATU, JUAT WOLU VYNYNUY ©F W TUBERVe
Jo0u FUOM,. SUT WWCoVU W0 15 0dTU Cudzeody
ITCVBTO0BY WOLBEOIUY,,, YBIWy IrBUFID0BY
AW 'WRRUy SUBY 803 dXayN BUoduou. FIRV

e
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weotug 15 T0dU, WO 15 FodT

IODDQOTVY,, N DTy TUBUYy
WO3 BIUDYUGY, ABETY
¢ TINEN FoRJ Hdkiugéﬁfﬂ{ﬁ‘dﬂ
TRV post SUDBDER I Iuowe
e sraTONd, HOSUTING: o
This exhibit P.4, and especially the extracted portion shows that the
accused were after the deceased for bringing money. So also it
reveals the act of accused No.1 in assaulting the deceased and her
fear for her life. This letter was written on 28-3-96. In another letter
dated 4-4-96 marked as exhibit P.3, the deceased has again
complained to PW.3 the harassment.rcceived by her at the hands of
the accused. In this letter there is also additional information
regarding the accused No.l having some illicit relationship with one
Rupa. In exhibit P.6 written to PW.3 dated 8-4-96, she has stated
thus: * ¢ SaMt CUBLE LE,00V E2AL,OIJNT  JeJnvy
FORY Aethzn WIVOU OIJS aclion BTJIB
':-fmwwaw,,n, W W, I Vpd IJVowe

SOTERFTONG:  IJIIRATTON, WydFTON FRLTUL

B3, $OB TG IISII0OD DOV, 3,000 **
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indicating the growing demands of the accused for bringing money as
well as both physical and mental torture given to the deceased. The
letter dated 12-4-96 addressed to PW.3 as per exhibit P.7 as well as
the letter dated 13-3-96 addressed to PW.2, the relevant portions are
as follows: ** wv,, FoFV APV DG, OF o WTISTVE,LED

ORUQH HOIU UNT>  FRLRUY BuBue IV

BuBu BBy $03 Iuower doX [ueBuIo,
WoeT- B, LTOIVIPITY , FIDeORY,,
HIIROIVIPTY FUOTORVY DYOIVIIBY U2,
JvaBuda,ds Do, INT WOI Ty, HBVI,0U0

903 PoSUTINY:  FUNOIUL,, eV Oy -

0JJU?d RTVOIVEY,, DAV BUBBUTY UL HOJU-
AN TUNEY ISP OIUBLEN. B Tudyd AZOIV
0¢),, Ady SITOTRTOT OJUo dert TUIBUILeD

©O03 L OUT, B DU VTOWYTU IFUPROIVONTY LOTY
LOBY DE LT Mo I0DToT, LRV DRV IoHBELOIY
©0¥ TP AVgFVy T VUI0OUY ©03 YOUTJ» R0V

BT GV g BIOBY,, open HJRBOVT  fihane Tt BUBaaivy
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PUABY, YIVY JoW TUBaRVN BodTaY
¥o3 BewuIe,l+ AWV O3JIT TauF ot
FUBELY HOER IV JO W, HeAf 8

Buo,8 e "

‘0 ne TeoU WAt FIRY ARy ¥, IJOBIEUIIG
3U0uD LYLOJUTTY DOV, WwWle IR 3o Io0uv
nYonu Noado. OOU oY, €T0U ANt dUdky
DEITIIRTRRY . Tduy, TUN Iu, BJEUI,URT,
YB0U ROOIUT Tedoduw, BUBeliud,Y,, WOUJ

FoRy ©BOuyBHVY I, 8X0D WeoUerivu YT SRRV

O e3U00: Ay It YOIIFU, YOTOV- **

clearly indicate the mental and physical harassment given by these
accused over demand of additional money through the deceased to
her relatives namely, PWs.1 to 3. These undisputed letters, exhibits
P.4 1o P.8 clearly show that the deceased was under constant
harassment and cruel treatment by the accused, These letters

corrohorate the oral evidence of PWs. 1 to 3.

20. It is necessary to note the argument of the learned counsel for
the appellaﬁts in this regard, that these letters, including the suicide
note at exhibit P.2 show the mental condition of the deceased

because of the divorce notice issued by accused No,1 to the deceased.

&5
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It is to be noted that tﬁough the divorce noﬁce is dated 16-4-96 and
even assuming the same was received on the same day, exhibits P.4,
P.5, P.6, P.7 and P.8 are all written much earlier to this notice. It is
also submitted that this vegeanceful attitude of the deceased was
only after coming to know of the alleged illicit relationship between
accused No.1 and PW.15. It is to be noted that except in exhibit P.5
dated 4-4-96, we do not find any reference to the alleged illicit
relationship between accused No.1 and PW.15. All these other letters

are only in respect of the harassment and cruelty meted out by the

accused over their non-fulfilling of their demands.

21, It is at this stage we would like to refer to the last letter or the

suicide note of the deceased as per exhibit P.2. It is to be noted that
this exhibit P.2 also i1s not in dispute as to the genuineness. In this
letter again, the conduct of the accused, their beh;aviour towards the
deceased has been ex_plained in detail and the bear reading of the
contents are self-revealing. Apart from it, the same also being
corroborative it also reveals the mental agony underwent by the
deceased and her ultimate step of not only committing suicide but
also ending the life of her child Rakshitha. This also reveals her

initial strongness of mind, frying to bear all the cruel treatments

"
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given by the accused, but ultimately, having lost the battle in life, her
resofting to the extreme step of committing suicide. The It':adiﬁg of
this exhibit P.2 clearly shows to us that the deceased was nét of a
weak mind. In fact, the contents of the letters and the suicidal note
exhibit P.2, other letters exhibits P.4 to P.8 show her strong will to
face the world, and especially her problems at the hands of the
accused. These letters reveal the true nature of Indian women. In
India right from Vedic period, woman is described or compared to
mother earth and called as ‘Kshamaya Dharitri’ i.e., to say, she is like
the mother earth, who bears all the atrocities committed on her and
still pardons. But even as. is the case of the mother earth, when the
atrocities on her go beyond bearing, the volcances explode resulting

in the death of such women. This is what exactly happened in the
present case. On perusal of the oral evidence of all these reiated
witnesses as well as the documentary evidence in the form of 1ettérs-
suicide note exhibit P.2, the letters exhibits P.4 to P.8 written by the
deceased clearly show that she was harassed and tortured, mcx;ta]ly
and physically by the accused, especially accused Nos.1 and 2. No
doubt, accused No.3, the mother-in-law has played some role. But
that is limited to only not talang proper care by her or mending ways

of her son and that is why, in our view, the Trial Court has rightly

s
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found the accused No.3 guilty of the offence under Section 498-A IPC
alone. However, so far as accused Nos.1 and 2 are concerned, we
find that there is sufficient cogent and consistent evidence as to their |
répeated demands, acceptance and further demands and torture
both physically and mentally to the deceased. Incidentally, so far as
accused No.l1 assaulting the deceased as spoken to by PW.7-
Jayamma is concerned, she is a resident of Saligrama Village itself
and according to her, her services were called for after the delivery of
the child Rakshitha for the purpose of ¢il bathing and massages.
According to her, immediately after the deceased came from the
house of the accused and she was in the process of giving oil
massage, she saw contusions on the back of the deceased and when
guestioned, the deceased revealed that they were as a result of the
assaults of ﬁccused No.1. It is to be noted that this witness is totally
independent witness and there is absolutely no contra-indicative
material elicited by the defence to show that she is either speaking
falsely and that too, for what reason. This is another piece of
evidence to show the cruel atﬁtude of the accused, especially accused
No.1 towards the deceased. If one considers this evidence, it is clear
that the prosecution has succeeded in showing the demand and

acceptance of dowry at the time of marriage and even thereafter,
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further demands and receipt of amount, and mental and physical
torture given to the deceased over non-meeting of further demands.
On going through the entire evidence, especially, the documentary
evidence-letters, it reveals that accused Nos.1 and 2 have jointly
committed the mental and physical harassment over their demands
and even after reappreciation of the entire evidence, we find that the
conclusion arrived at by the Trial Court regarding the guilt of sccused
Nos.1 and 2 for the offences under Sections 498-A, 304-B IPC as well
as Sections 3, 4_@d 6 of the Dowry Prohibition Act stands proved.

We find that the Trial Court has considered the entire evadence in its

_ proper perspective and even otherwise, on reappreciation and

reconsideration of the entire material evidence, we hold to the same

effect.

22. As such, we do not find sny illegality or perversity in the

appreciation of evidence by the Tnal Court in finding the accused
Nos.1 and 2 guilty of the offences under Sections 498-A and 304-!3‘
IPC and Sections 3, 4 and 6 of the Dowry Prohibition Act. We also
find that the Trial Court was justified in giving benefit of doubt to
accused No.3 for the offence under Section 304-B IPC aI;d for the

offence under the Dowry Prohibition Act and convicting her only for
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the offence under Section 498-A IPC. As such, we do not find any

' merit in the appeal.

23. At this siage, the argument of learned counsel for the -
appellants regarding harshness of the sentence imposed is reguired
to be considered. The argument of the learned counsel is that though
under Section 304-B IPC, the maximum punishment is imprisonment
for life, normally, the Courts are not imposing the same and in the

absence of any special reasons, is illegal.

24, Time and agsain, the Apex Court and this Court have
considered the relevamt factors while imposing the sentence, In the
case of SURJIT SINGH v. NAHARA RAM AND ANOTHER reported in
2004 {6) SUPREME COURT CASES 513, the Apex Court has observed
thus :

“The law regulates social interests, arbitrates
conflicting claims and demands. Security of
pérsons and property of the people is an
essential function of the State. It could be
achieved through instrumentality of criminal
law. Undoubtedly, there is a cross-cultural

conflict where living law must find answer to

&
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new challenges and the courts are required to
mould the sentencing system fo meet the
challenges. The contagion of lawlessness
would undermine social order and lay it in
ruins, Protection of society and stamping out
criminal proclivity must be the object of law
which much be achieved by imposing
appropriate sentence. Therefore, law as a
cornerstone of the edifice of “order” should
meet the chalilenges confronting the society. In
operating the sentencing system, law should
adopt the corrective machinery or the
deterrence based on factual matrix. Therefore,
undue sympathy to impose inadequate
sentence would do more harm to the justice
system, to undermine the public confidence in
the efficacy of law and society could not long
endure under such serious threats. It is,
therefore, the duty of every court to award
proper sentence having regard to the nature of
the offence and the manner in which it was
executed or committed, etc.

Friedman: Law in Changing Society, relied on:

“Criminal law adheres in general to the
principle of proportionality in prescribing
liability according to the culpability of each
kind of criminal conduct, It ordinaﬁly allows

7"
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some significant discretion to the judge in
arriving at a sentence in each case, presumably
to permit sentences that reflect more subtle
considerations of culpability that are raised by
the special facts of each case. Judges in
essence affirm that punishment ought always
to fit the crime; yet in practice sentences are
determined largely by other considerations.
Sometimes it is the correctional needs of the
perpetrator that are offered o justify a
sentence. Sometimes the desirability of
keeping him out of circulation, and sometimes
even the tragic results of his crime. Inevitably,
these considerations cause a departure from
just deserts as the basis of punishment and
create cases of apparent injustice that are

serious and widespread.”

Similarly, in the case of STATE OF M.P.v. MUNNA CHOUBEY AND

ANOTHER reported in 2005 {2) SUPREME COURT CASES 710, the
Apex Court has considered the object of function of criminal law
jurisprudence and sentencing theory. Keeping In mind these
guidelines, in our view also on the face of growing menace of dowry
deaths, young brides lose their life, unless severe punishment is

given, the law by' itself or the penal provision will not serve its

=
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purpose. The object of punishment is not only to punish the culprits

but also to make if a deterrant so that, others who are thinking of

- such acts/offence would also be aware of the severe conseguence or

punishment. However, these depend on facts and circumstances of
each case also. The courts are required to consider the mitigating

circumstances if any, and pass the sentences accordingly.

25. In the present case, though the maximum sentence for the
offence under Section 304-B IPC is imprisonment for life, in the
peculiar facts and circumstances that accused No.1 though an MBA
graduate remained unemployed for number of years, as held by the
Apex Court in the case of _STATE OF KARNATAKA .
M.V.MANJUNATHEGOWDA AND ANOTHER reported in 2003 (2)
SUPREME COURT CASES 188, sentence of R for 10 years would
meet the ends of justice instead of maximum pumishment of
imprisonment for life. So far as the offence under Section 498-A IPC
is conccmeci, the punishment of R.I. for 3 years appears to be just
and proper. However, the fine of Rs. 10,000 is reduced to Rs.1000.
So far as the offence under Section 3 of the Dowry Prohibition Act is
concerned, the minimum prescribed punishment is imprisonmeﬁt for

S years and the fine shall not be less than Rs. 15,000 or the amount

é/b‘
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of value of dowry whichever is more. The Trial Court has sentenced

accused No.1 to undergo R.I. for 5 years which we deem to be proper.

- 5o far as the fine amount is concerned, the Trial Court considering

the total amount of dowry of Rs.1,18,000 paid by PW.1 to the
accused, has imposed a fine of Rs.1, 18,000 to be paid by each of the
accused. This in our view is slightly excess. There is no doubt in our

mind that accused No.1 demanded and accepted a sum of

- Rs,1,18,000 in all and this amount has to be divided proportionately

between accused Nos. 1 and 2. As such, we impose a fine of
RS.SO,OOO along with R.I. for 5 years to accused No.1 for the offence
under Section 3 of the Dowry Prohibition Act. So far as sentence of
imprisonment of R.I. for 1 year passed 'by the Trial Court for the
offence under Sections 4 and 6 of the Dowry Pﬁ)hibiﬁon Act, same is
proper; whereas the fine amount for the said offence;  of Rs.5,000,

which is little on the higher side, has to be interfered with.

| Accordingly, the fine amount is reduced to Rs.1,000. All these fine

amounts imposed on the aforesaid offences carry a default sentence

of R.I. for 1 year individually.

26. So far as the punishment of accused No.2 is concerned, though

he is equally guilty along with accused No.1 and probably, has taken

fb‘—/
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a lead in not only demanding, but also in causing cruelty more
mentally to the deceased, taking mtolconsideraﬁon he was 70 years
when the incident took place and now probably ripe age of arocund 80
years, in our view, it is a mitigating circumstance. For the offence
under Section 304-B IPC is concerned, the sentence of imprisonment
for life appears to be harsh. We reduce the same to S.1. for 7 years.
So far as the offence under Sgction 498-A IPC is concerned, accused
No.2 is sentenced to 8.1, for 3 years with a fine of Rs.1,000. So far as
the offence under Section 3 of the Dowry Prohibition Act, we reduce
the fine of Rs.1,18,000 to Rs.50,0GO carrying deféult sentence of 1
yéar S.1. The sentence of R.1. for 5 years for the said offence remains
unaltered. So far as the offence under Sections 4 and 6 of the Dowry
Prohibjﬁon Act are concerned, the sentence of imprisonment is

altered to S.1. for 5 years and the fine is reduced to Rs.1,000.

27. So far as the accused No.3 is concerned, again, taking into
consideration she was 60 years at the time of the incident and
probably now 70 plus years and her limited role in the harassment

and cruelty, we deem it proper {o sentence her to undergo

imprisonment for a period she has already undergone in custody
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during the Trial and to pay a fine of Rs.500 instead of 3 years R.I

and a fine of Rs.10,000.

28. There is some dispute regarding amount in deposit in the joint
name of the deceased and accused No.1. As is disclosed from the
evidence and on reappreciation, this amount was deposited by PW.1
after demands of the accused, subsequenf to the marriage itself. As
this sum has been undisputedly deposited by PW.1, we direct that
the same shall be paid to PW.1. The Trial court is directed to see that
this amount being deposited in bank shall be disbursed to PW.1
along with the intercsf accrued immediately. If .the fine amount is
realised, out of the same, a sum of Rs.1,00,000 shall be paid to
PW.1-Mahalakshmi as compensation under Section 357 Cr.P.C. Itis
stated by the learned counsel for appellants that accused No.3 has
already deposited Rs.5,000 out of the fine amount of Rs.10,000
imposed by the Trial Court. Then if that is so, after deducting the
fine of Rs.500 now imposed, the balance amount of Rs.4,500 shall be

adjusted with the fine imposed on accused No.2.
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The appeals stand disposed of accordingly.

Mpk/- vrp/-

saf=
Judge
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