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CASE NO.:
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Par sot t anbhai Maganbhai Patel and O's.
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State of Gujarat through Deputy Coll ector Mddasa and Anr.

DATE OF JUDGVENT: 06/09/2005

BENCH
B. P. SINGH & S. B. SINHA

JUDGVENT:
JUDGMENT

B. P. SINGH, J.

These appeal s by special |eave are directed agai nst the
conmon judgrment and order of the H gh Court of Gujarat at
Ahendabad dat ed Noverber 7, 2000 in First Appeals Nos.7957 to
7969 of 1999 whereby the H gh Court held that the application for
nmaki ng a reference under Section 18 of the Land Acquisition Act
was barred by linmtation

The facts of the case are few and undi sputed. Pursuant to

acqui sition proceedi ng taken under the Land Acquisition Act, an
award was decl ared under Section 11 of the Act on January 17,

1982. The respondents filed an application for making a reference
under Section 18 of the Act on Septenber 22, 1988. ' The Hi gh

Court held that since the application for making a reference under
Section 18 of the Act was filed beyond the period of six nonths
fromthe date of declaration of theaward, the same was barred by
l[imtation. Hence, the H gh Court allowed the appeals preferred by
the State of Gujarat and quashed the judgment and awar ds passed

by the Reference Court in Land References Cases referred to it for
adj udi cati on.

The Hi gh Court considered the case in the light of the

provi sions of Section 18 of the Land Acquisition Act.  It, firstly,
held that the clainmants were not present when the award was nade
and, therefore, Section 18 (2) (a) was not attracted. It, then, held

that the State had not been able to establish that a notice under
Section 12 (2) of the Act was issued and served upon the claimant.
Thus, the first part of Section 18(2)(b) was also not attracted. It,
therefore, held that the limtation prescribed under the latter part of
Section 18 (2) (b) applied in the case and held that the application
under Section 18 ought to have been filed within six nmonths from

the date of the declaration of the award. Since the application for

ref erence was made beyond the period of six nonths fromthe date

of declaration of the award, the same was barred by tine.

Counsel for the clainants-appellants urged that the Hi gh
Court clearly erred in law in holding the reference application to be
barred by time inasmuch as the appellants were not present when
the award was made nor were they served with notices under
Section 12(2) of the Act. |In fact the appellants had no know edge
of the date of declaration of the award till July, 1988 when
conpensation was paid to them It was only then that they canme to
know that the award had been declared on January 17, 1982.

The | earned Assistant Judge, Sabarkantha District at
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H mmat nagar by his judgnent and order of April 21, 1999

recorded a finding that the application under Section 18 of the Act
made on Septenmber 22, 1988 was not barred by linmtation. This
finding is based on the fact that the claimants had been paid
conpensation in July, 1988 and the application under Section 18
was made on Septenber 22, 1988. There was no evidence to prove
that notice under Section 12(2) was even served on the appellants.
In these circunstances, he held that the application under Section
18 of the Act was within tine. In sumand substance, the Assistant
Judge computed the period of limtation fromthe date of

know edge of the award in July, 1988.

Learned counsel for the appellant rightly placed reliance
upon the judgnent of this Court in Raja Harish Chandra Raj Singh
Vs. The Deputy Land Acquisition Oficer and another : AIR 1961
SC 1500 and subnitted that since the appellants were not present
when the award was nmade, and no notice was given to them under
Section 12(2) of the Act, the application for naking a reference
under Section 18 of the Act nust be held to be within time if it is
filed within six nmonths of the date of know edge of the declaration
of the award. —1n our view, the submssion is sound and must be
accepted. This Court in Raja Harish Chandra Raj Singh (supra)
was dealing with a case in which an award was decl ared under the
Act on March 25, 1951. No notice under Section 12(2) of the Act
was given to the claimants. It was only on January 12, 1953 that
the claimants cane to know about the declaration of the award
whereafter they filed an application clainmng a reference under
Section 18 of the Act on February 24, 1953. The Hi gh Court of
Al'l ahabad held that the case fell under the latter part of C ause (b)
of the proviso to Section 18 and since the application made by the
appel | ant before the Land Acquisition Oficer for . claimng a
ref erence under Section 18 was nade beyond six nonths fromthe
date of the award in question, it was beyond tinme. ' This view of the
Hi gh Court was overruled by this Court and in doing so the Court
made the foll owi ng perti nent observations:-

"Therefore, if the award nade by the Collector is
in law no nore than an offer made on behal f of the
Governnent to the owner of the property then the
maki ng of the award as properly understood mnust

i nvol ve the comunication of the offer to the party
concerned. That is the normal requirenent under
the contract law and its applicability to cases of
award made under the Act cannot be reasonably
excluded. Thus considered the date of the award
cannot be deternined solely by reference to the
time when the award is signed by the Collector or
delivered by himin his office: it must involve the
consi deration of the question as to when it was
known to the party concerned either actually or
constructively. |If that be the true position then'the
literal and nechanical construction of the words
"the date of the award" occurring in the rel evant
section woul d not be appropriate.

(6) There is yet another point which leads to
the same conclusion. |If the award is treated as an
admini strative decision taken by the Collector in
the matter of the valuation of the property sought
to be acquired it is clear that the said decision
ultimately affects the rights of the owner of the
property and in that sense, |like all decisions which
affects persons, it is essentially fair and just that
the sai d decision shoul d be communi cated to the
said party. The know edge of the party affected by
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such a decision, either actual or constructive, is an
essential element which nmust be satisfied before
the decision can be brought into force. Thus

consi dered the naki ng of the award cannot consi st
nmerely in the physical act of witing the award or
signing it or even filing it in the office of the
Col l ector; it must involve the communication of

the said award to the party concerned either
actually or constructively. |If the award is
pronounced in the presence of the party whose
rights are affected by it it can be said to be nade
when pronounced. |If the date for the

pronouncenent of the award is communi cated to

the party and it is accordingly pronounced on the
dat e previously announced the award is said to be
conmuni cated to the said party even if the said
party is not actually present on the date of its
pronouncement. Simlarly if w thout notice of the
date of it's pronouncenent an award i s pronounced
and a party is not present the award can be said to
be made when it is communicated to the party

later. The know edge of the party affected by the
award, either actual or constructive, being an
essential requirenent of fair-ply and natural justice
the expression "the date of the award" used in the
provi so nust nean the date when the award is

ei t her communi cated to the party or is known by
himeither actually or constructively. In our

opi nion, therefore, it would be unreasonable to
construe the words "fromthe date of the

Col l ector’s award" used in the proviso to S. 18 in
literal or mechanical way".

This Court, therefore, held that the l[imtation under the latter

part of section 18(2)(b) of the Act has to be conputed having
regard to the date on which the claimants got know edge of the

decl aration of the award either actual or constructive. This
principle, however, will apply only to cases where the applicant
was not present or represented when the award was nade, or where
no notice under Section 12(2) was served upon-him It will also
apply to a case where the date for the pronouncenment of the award
is communi cated to the parties and it is accordingly pronounced on
the date previously announced by the Court, even if, the parties are
not actually present on the date of its pronouncenent. Conming to
the facts of the instant case the Hi gh Court has not rejected the plea
of the appellants that they cane to know of the award only when
conpensati on was being paid to themin July, 1988. They had
admttedly no notice under Section 12(2) of the Act. They had
therefore filed the application under Section 18 of the Act on
Septenber 22, 1988 well within the period of limtation. The

Ref erence Court recorded a finding in favour of the appellants but
the High Court has reversed that finding w thout applying the
principle laid down in Raja Harish Chandra (supra). ' Mbreover,

we find fromthe grounds of appeal filed before the Hi gh Court that
the assertion of the clainmants that they canme to know of the

decl arati on of the award only when conpensati on was bei ng paid

to themin July, 1988, has not even been chal |l enged.

We are, therefore, of the view that these appeal s nust be

al lowed. We, accordingly, allow these appeals and set aside the
finding of the High Court that the application for reference under
Section 18 of the Act was barred by Iinmtation. However, since the
appeal s have not been disposed of on nerit, we renit the natter to
the High Court for disposal of the appeals on merit in accordance
with | aw.
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