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S.B. SINHA, J :

1. Revi ew Petitioners herein have filed this appl|cat|on for review of this
Court’s judgnent and order dated 18.05.2007 passed in Civil Appeal No.
2739 of 2007.
2. Respondent was working with the appellant \026 Bank. Al nost

i medi ately prior to his retirenent, he was asked to show cause as to why
action under the UCO Bank (Officers’) Service Regulations, 1979 (for short
"the 1979 Regul ations") should not be taken agai nst himby notices dated
24.10. 1996 and 30.10. 1996.
3. Respondent reached his age of superannuation on 30.11.1996. A
di sci plinary proceeding was initiated against himimmedi ately thereafter. A
charge sheet, however, was issued only on 13.11.1998. He was dism ssed
fromservice upon initiating a departnental proceedings.
4, Awit petition filed by himwas allowed. Petitioner \026 Bank filed an
appeal upon grant of special |eave thereagainst. ~ One 'of the questions which
arose for consideration before this Court was whether in absence of any

char gesheet havi ng been issued, the disciplinary proceedings could be said
to have been initiated in view of the decisions of this Court-in Union of India
etc. etc. v. K V. Jankiraman, etc. etc. [AIR 1991 SC 2010], Union of India

and Ors. v. Sangram Keshari Nayak [2007 (6) SCALE 348] and Coal India

Ltd. and O's. v. Saroj Kumar M shra [2007 (5) SCALE 724].

5. When the said question was raised, the 1979 Regul ati ons were not

before us. This Court asked the | earned counsel to handover the regul ations

by the next day. It was not conplied wth.

However, on 18.05.2007 when the judgnent was to be delivered, a

prayer was nmade to defer the pronouncenment of the judgnent so as to enable

the appellants to place the regulations. The said prayer was declined and the

j udgrment was pronounced. It is in the aforenentioned factual backdrop, this
review petition has been fil ed.
6. In the review application, the petitioner inter alia seeks to bring to our

notice the relevant provisions of the 1979 Regul ati ons so as to contend that
by reason thereof, a legal fiction has been created to the effect that a

di sci plinary proceedi ngs shall be deenmed to be pending, if the delinquent

of ficer was pl aced under suspension or any notice was issued to himto show
cause why any disciplinary proceedi ngs shall not be initiated agai nst him

and will be deened to be pending untill the final orders are passed by the
conpetent authority.

7. I ndi sputably, the appellants have franed three different regul ations
governing the conditions of service of its enpl oyees.

8. The UCO Bank O ficer Enployees’ (Discipline and Appeal)

Regul ati ons, 1976 (for short "the 1976 Regul ati ons) have been franed by
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reason of Section 19 of the Banki ng Conmpani es (Acquisition and Transfer of
Undert aki ngs) Act, 1970 in consultation with the Reserve Bank of India and
with the previous sanction of the Central Governnent.

Regul ation 4 of the 1976 Regul ations provides for the penalties.
Regul ation 6 provides for the procedure for imnposing major penalties. Sub-
regul ation (1) of Regulation 6 provides that no proceedi ng for inposing
maj or penalties shall be initiated except after an inquiry is held in
accordance with the provisions thereof. Sub-regulation (2) of Regulation 6
provi des that when the disciplinary authority is of the opinion that there
were grounds for inquiring into the truth of any inputation of m sconduct,
an inquiry officer is to be appointed. Sub-Regulations (3), (4) and (5) of
Regul ation 6 read as under
"(3) Where it is proposed to hold an inquiry, the
Disciplinary Authority shall frame definite and
di stinct charges on the basis of the allegations
agai nst the officer enployee and the articles of
charge, together with a statement of the
al | egations, on which they are based, shall be
conmuni cated in witing to the officer enployee,
who shall be required to submit within such tine
as may be specified by the Disciplinary Authority
(not exceeding 15 days) or wi thin such extended
time as may be granted by the said Authority, a
witten statenent of his defence.

(4) On receipt of the witten statenent of the

of ficer enployee, or if no such statement is

received within the time specified, an enquiry nay

be held by the Disciplinary Authority itself, or if it
considers it necessary so to do appoint under sub-
regul ation (2) an Inquiring Authority for the

pur pose:

Provided that it may not be necessary to hold an
inquiry in respect of the articles of charge adnitted
by the officer enployee in his witten statenent

but shall be necessary to record its findings on

each such charge

(5) The Disciplinary Authority shall, where it is
not the inquiring authority, forward to the
inquiring authority:

(i) a copy of the articles of charges and
statenment of inputations of m sconduct or
m sbehavi our ; \ 005"

9. In exercise of the sane power, the Board of Directors have al so
franed the UCO Bank O ficer Enployees (Conduct) Regul ations, 1976 (for

short "the 1976 Conduct Regul ati ons") providing for the code of conduct for
the bank officers. Any breach in terns of Regulation 24 of the 1976

Conduct Regul ations is deemed to constitute a m sconduct puni shablie under

the 1976 Regul ati ons.

10. The 1979 Regul ations were al so framed under the sane power by the
Board of Directors of the Bank. The 1979 Regul ations deal with-different
terns of the enploynent of service. Chapter |1V deals with appointnents,
probation, confirmation, pronotions, etc. Chapter V deals with all owances.
Chapter VI deals with nedical aid, residential acconmpdation, etc. Chapter
VIl provides for the kinds of |eave to which an enployee is entitled to.
Chapter VIIIl provides for traveling all owances, etc. Chapter |X provides for
provident fund and pension. Chapter X provides for transfer of enployees
fromone branch to another. Chapter Xl provides for power to inplenent
regul ati ons.

11. We are concerned herein with Regulation 20 of the 1979 Regul ati ons
which finds place in Chapter IV. As noticed hereinbefore, the heading of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 7

said Regulation is "termnation of service’'. Regulation 20 ex facie does not
deal with term nation of service by way of m sconduct which is governed by

the 1976 Regul ations and the 1976 Conduct Regul ati ons.

12. Regul ati on 20 of the 1979 Regul ations reads as under

"20(1)(a) Subject to sub-regulation 3 of regulation
16 where the Bank is satisfied that the performance
of an officer is unsatisfactory or inadequate or
there is a bonafide suspicion about his integrity or
his retention in the Bank’s service would be
prejudicial to interests of the Bank, and where it is
not possible or expedient to proceed agai nst him as
per the disciplinary procedure, the Bank may

term nate his services on giving himthree nonths
notice or enmolunments in lieu thereof in accordance
wi th the guidance issued by the Governnment from
time to time.

(b) Order of termnation under this sub-
regul ati on shall not be nmamde unl ess such officer
has been 'given a reasonabl e opportunity of making
a representation to the Bank agai nst the proposed
order.

(c) The decision to term nate the services of an
of fi cer enpl oyee under sub-regul ation (a) above

will be taken only by the Chairman and Managi ng
Director.

(d) The of fi cer enpl oyee shall be entitled to
appeal agai nst any order passed under sub-

regul ation (a) above by preferring an appeal w thin
15 days to the Board of Directors of the Bank. |f
the appeal is allowed, the order under sub-

regul ation (a) shall stand cancell ed.

(e) VWere an officer enpl oyee whose services
have been term nated and who has been paid an
amount of three nmonths enol uments in lieu of

noti ce and on appeal his termination is cancelled,
the amount paid to himin lieu of notice shall be
adj usted against the salary that he woul d have
earned, had his services not been term nated and

he shall continue the Bank’s enpl oynent on sane
terms and conditions as if the order of termnation
had not been passed at all

(f) An officer enpl oyee whose services are
term nated under sub-regul ation (a) above shall. be
paid Gratuity, Provident Fund including

enpl oyer’s contribution and all other dues that
may be admissible to himas per rules not

wi t hst andi ng the years of service rendered.

(9) Not hi ng cont ai ned herei nabove will affect
the Bank’s right to retire an officer enployee
under Regul ation 19(1).

2. An of ficer shall not |eave or discontinue his
service in the Bank without first giving a notice in
witing of his intention to | eave or discontinue his
service or resign. The period of notice required
shall be 3 nmonths and shall be subnitted to the
conpetent authority as prescribed in these
regul ati ons.
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Provided further that the conpetent authority may
reduce the period of 3 nonths or renit the
requi rement of notice.

3(i) An of ficer agai nst whom di sci plinary
proceedi ngs are pendi ng shall not |eave/

di scontinue or resign fromhis service in the bank
wi thout the prior approval in witing of conpetent
authority and any notice or resignation given by
such an officer before or during the disciplinary
proceedi ngs shall not take effect unless it is
accepted by the competent authority.

(ii) Di sci plinary proceedi ngs shall be deened to
be pendi ng agai nst any enpl oyee for the purpose

of this regulation if he has been placed under
suspensi on or any notice has been issued to himto
show cause why disciplinary proceedings shall not
be instituted against himand will be deened to be
pendi ng until final orders are passed by the

conpet ent -authority.

(iii) The of ficer agai nst-whom di sci plinary
proceedi ngs have been initiated will cease to be in
service on the date of ‘'superannuation but the

di sciplinary proceedings will continue as if he was
in service until the proceedi ngs are concl uded and
final order is passed in respect thereof. The
concerned officer will not receive any pay and/ or
al l onance after the date of superannuation. He
will also not be entitled for the paynent of
retirement benefits till the proceedings are

conpl eted and final order is passed thereon except
his own contributions to CPF."

13. Sub-regul ation (1) of Regulation 20 of the 1979 Regul ati ons, thus,
deals with term nation of service where the performance of an officer is
unsati sfactory or inadequate or where there is a bona fide suspicion about his
integrity or where his retention in the bank’s service is prejudicial to
interests of the disciplinary procedure. Oher Sub-regulations of Regulation
20 provides for the nbde and manner in which such-term nation may be

effected as also his entitlenent to prefer an appeal thereagainst and other
benefits to which he would be otherwise entitled to.

14. Sub-regul ation (2) of Regulation 20 of the 1979 Regul ati ons pl aces an
embargo on an official to | eave or discontinue hi's service of the bank
wi thout giving a notice in witing. It prescribes a period of 'notice.  Sub-

regul ation (3) of Regulation 20, however, places an enbargo on an /officer to

| eave or discontinue or resign fromservice w thout the prior approval in
witing of the conpetent authority and a notice or resignation given by such
an officer before or during the disciplinary proceedi ngs shall not take effect
unless it is accepted by the conpetent authority.

Clause (ii) of Sub-regulation (3) of Regulatiion 20 nust be consi dered
fromthat aspect of the matter. It raises a legal fiction. Such |legal fiction has
been raised only for the purpose of "this Regul ation” and for no other, which
woul d nmean Regul ation 20(1). The final orders which are required to be
passed by the conmpetent authority although indisputably would be in
relation to the disciplinary proceedings but evidently it is for the purpose of
accepting resignation or |eaving or discontinuing of the service by the
enpl oyee concerned or grant of approval thereof. Cause (ii) of Sub-
regul ation (3) of Regulation 20 in effect and substance acts as a proviso to
Clause (i) thereof.

15. Clause (iii) of Sub-regulation (3) of Regulation 20 is an i ndependent
provision. It provides for continuation of the disciplinary proceedings. Such
di sci plinary proceedings indisputably for the purpose of applicability of Sub-
regul ation (3) nust have been initiated in terns of the 1976 Regul ati ons.
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16. It is worth noticing the distinction between term nol ogi es "proceedi ng
pendi ng" or "proceeding initiated'. Cause (ii) of Sub-regulation (3) of
Regul ati on 20 defines what woul d be pending, viz., for the purpose of
attracting Cause (i) thereof.

A disciplinary proceeding is initiated in terns of 1976 Regul ati ons,
whi ch are applicable only in a case where a proceeding is initiated for the
pur pose of taking disciplinary action against a delinquent officer for the
pur pose of imposing a punishment on him

Di sciplinary proceedings, thus, are initiated only in terms of the 1976
Regul ations and not in ternms of the 1979 Regul ati ons.

It is worth noticing that the 1979 Regul ati ons woul d be attracted when
no di sciplinary proceeding is possible to be initiated. The 1976 Regul ati ons,
however, on the other hand, would be attracted when a disciplinary
proceeding is initiated.

Both operate in'separate fields. W do not see any nexus between
Regul ati ons 20(1) and 20(2) of the 1979 Regul ations and the 1976
Regul at i ons.

17. The 1976 Regulations provide for the nbde and manner in which a

di sciplinary proceeding is initiated. It expressly provides for service of
charge sheet. Service of charge sheet is a necessary ingredient for initiation
of disciplinary proceeding. A prelimnary enquiry is not contenpl ated under
the 1976 Regul ations. If such an enquiry is held, the same is only for the
purpose of arriving at a satisfaction on the part of the disciplinary authority
to initiate a proceeding-and not for any other purpose.

18. If it is foundthat a disciplinary proceeding can be and shoul d be
initiated, recourse to the 1976 Regul ations would have to be taken, if not, the
1979 Regul ations may be resorted to if the conditions precedent therefor are

satisfied. It is only with a viewto put an enbargo on the officer to | eave his
job, Clause (ii) of Sub-Regulation (3) of Regulation 20 of the 1979

Regul ati ons has been made. It'"s scope is |limted.

19. We have noticed hereinbefore that each regul ati ons operates in

different fields. Wen a proceeding isinitiated for the purpose of taking any
di sciplinary action on the ground of any ni'sconduct which m ght have been
conmitted by the officer concerned-indisputably the procedures laid down in
the 1976 Regul ations are required to be resorted to.

20. The 1979 Regul ations woul d be attracted only for the purpose of

term nation of service. Had the intention of the regulation making authority
been that the legal fiction created under C ause (ii) of Sub-regulation (3) of
Regul ati on 20 woul d cover both C auses (i) and (iii), the sane should have
been placed only after Clause (iii).. In such-an event, Cause (ii) of Sub-
regul ation (3) of Regulation 20 shoul d have been differently worded.

Sone non-obstante cl ause woul d have been provided for naking an

exception to the applicability of the 1976 Regul ations when a legal fiction is
created, although it is required to be taken to the | ogical conclusion [See
East End Dwellings Co. Ltd. v. Finsbury Borough Council, [(1951) 2

Al .E.R 587], but the sane woul d not nean that the effect thereof would be
extended so as to transgress the scope and purport for which it is created.

In UCO Bank and Anr. v. Rajinder Lal Capoor [(2007) 6 SCC 694] it
has been hel d:
"W are not oblivious of the legal principle that a
legal fiction nust be given full effect but it is
equal ly well-settled that the scope and anbit of a
| egal fiction should be confined to the object and
purport for which the same has been created.”

In Imagic Creative Pvt. Ltd. v. The Commi ssi oner of Conmercia

Taxes and Ors. [JT 2008 (1) SC 496], this Court opined:

"26. W have noticed hereinbefore that a | ega
fiction is created by reason of the said provision

Such a legal fiction, as is well known, should be

applied only to the extent for which it was enacted.

I't, although nust be given its full effect but the
same woul d not mean that it should be applied

beyond a point which was not contenpl ated by the




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 6 of 7
| egi sl ature or which would lead to an anonaly or
absurdity.

27. The Court, while interpreting a statute, nust
bear in nind that the |egislature was supposed to
know | aw and the | egislation enacted is a
reasonabl e one. The Court nust al so bear in m nd
that where the application of a Parlianmentary and a
Legi sl ative Act cones up for consideration
endeavours shall be made to see that provisions of
both the acts are nade applicable."

It is nowa well-settled principle of interpretation of statutes that the

court rmust give effect to the purport and object of the Act. Rule of

pur posi ve construction shoul d, subject of course to the applicability of the
other principles of interpretation, be nmade applicable in a case of this nature.

In New | ndi a Assurance Conpany Ltd. v. Nusli Neville Wadia and
Anr. [JT 2008 (1) SC-31], this Court held:
"50\005Wth a viewto read the provisions of the Act
in a proper and effective manner, we are of the
opinion that literal interpretation, if given, may
give rise to an anomaly or absurdity which nust be
avoi ded. ~So as to enable a superior. court to
interpret a statute in a reasonabl e nmanner, the court
must place itself in the chair of a reasonable
| egi sl ator/ author. So done, the rules of purposive
construction have to be resorted to which woul d
require the construction of the Act in such a
manner so as to see that the object of the Act
fulfilled; which in turn would | ead the beneficiary
under the statutory scheme to fulfill its
constitutional obligations as held by the court inter
alia in Ashoka Marketing Ltd (supra).

51. Barak in his exhaustive work on' Purposive
Construction’ explains various neanings attributed
to the term"purpose". It would bein the fitness of

di scussion to refer to Purposive Construction in
Bar ak’ s words:

"Hart and Sachs al so appear to treat "purpose" as a
subj ective concept. | say "appear" because,

al though Hart and Sachs claimthat the interpreter
shoul d i magi ne hinself or herself in the

| egi sl ator’s shoes, they introduce two el enents of
objectivity: First, the interpreter shoul d assune
that the legislature is conposed of reasonable
peopl e seeking to achieve reasonable goals in a
reasonabl e manner; and second, the interpreter
shoul d accept the non-rebuttable presunption that
menbers of the |egislative body sought to fulfill
their constitutional duties in good faith. This
fornmulation allows the interpreter to inquire not
into the subjective intent of the author, but rather
the intent the author would have had, had he or she
acted reasonably."

(Aharon Barak, Purposive Interpretation in
Law, (2007) at pg. 87)

52. In Bharat Petroleum Corpn. Ltd. v. Maddul a
Ratnaval i and Ors., (2007) 6 SCC 81, this Court
hel d:

"The Parlianment noreover is presuned to have
enacted a reasonabl e statute (see Breyer, Stephen
(2005): Active Liberty: Interpreting Qur
Denocratic Constitution, Knopf (Chapter on
Statutory Interpretation - pg. 99 for "Reasonabl e
Legi sl ator Presumption" )."
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53. The provisions of the Act and the Rules in
this case, are, thus required to be construed in the
[ight of the action of the State as envi saged under
Article 14 of the Constitution of India. Wth a view
to give effect thereto, the doctrine of purposive
construction may have to be taken recourse to.

[ See 2007 (7) Scale 753 : Oriental |nsurance Co.

Ltd. vs. Brij Mhan and others.]"

Al the regul ations nmust be given a harnmonious interpretation. A
Court of |aw should not presume a ’'cassus om ssus’ but if there is any, it
shal | not supply the sane.

If two or nore provisions of a statute appear to carry different
nmeani ngs, a construction which would give effect to all of them should be
preferred. [See Gujarat Urja Vikash NigamLtd. v. Essar Power Ltd., 2008
(3) SCALE 469]

21. In ternms of the 1976 Regul ations drawi ng up of a charge sheet by the

di sciplinary authority is the first step for initiation of a disciplinary authority.
Unl ess and until, therefore, a charge sheet is drawn up, a disciplinary

proceedi ngs for the purpose of the 1976 Regul ati ons cannot be initiated.

22. Drawi ng up of a charge sheet, therefore, is the condition precedent for

initiation of a disciplinary proceedings. W have noticed in paragraph 15 of
our judgment that ordinarily no disciplinary proceedi ngs can be continued in
absence of any rule after an enployee reaches his age of superannuation. A
rul e which woul d enabl e the disciplinary authority to continue a disciplinary
proceedi ngs despite the officers reaching the age of superannuation nust be
a statutory rule. A" fortiori it must be a rule applicable to a disciplinary
pr oceedi ngs.
23. There cannot be any doubt what soever that the enpl oyer may take
resort to a prelimnary inquiry, but it will bear repetition to state that the
same has a limted role to play. But, in absence of the statutory rules
operating in the field, resorting to a prelinmnary enquiry would not by itself
be enough to hold that a departnental proceedi ng has been initiated.
24. Initiation of a disciplinary proceeding may lead to an evil or civi
consequence. Thus, in absence of clear words, the court must |ean in favour
of an interpretation which has been applied by this Court in the main
j udgrent .

In Worknmen of Ms. Firestone Tyre and Rubber Co. of India (P) Ltd.
v. Managenent and Others [(1973) 1 SCC 813], this Court held that Section
11-A of the Industrial D sputes Act nust be interpreted inthe light of the
| egal principles operating in the field. [See al so Haryana Urban
Devel opnent Authority v. Om Pal (2007) 5 SCC 742]

25. For the reasons aforenentioned, we are of the opinion that it is not a
fit case where we shoul d exercise our jurisdiction
26. This petition is disnmissed. In the facts and circunstances of this case,

however, there shall be no order as to costs.




