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PETI TI ONER
SURENDER KUMAR GARG

Vs.

RESPONDENT:
STATE OF UTTAR PRADESH

DATE OF JUDGVENT14/ 05/ 1993

BENCH:
SINGH N.P. (J)
BENCH:

SINGH N.P. (J)
ANAND, A.S. (J)

Cl TATI ON
1993 SCR (3) 900 1993 SCC Supl. (3) 359
JT 1993 (3) 369 1993 SCALE (2)960

ACT:

%
I ndian Penal Code-Sections 419, 420, 408 and 471-Ofence
under - Reducti on of 'sentence Upon repaynent of anount.

HEADNOTE

The appel | ant was charged with cheating the U P. Industria

Corporation of Rs. 39,352.50 by registering a take concern

and taking in its nane. Three courts concurrently found the
charges agai nst hi m establ i shed.

On the question of sentence, it was contended that nore than
20 % cars had el apsed; the anpunt involved was not excessive
and other mtigating circunmstances were placed (in the
record.

Partly allow ng the appeal, this Court

HELD: 1. The appel |l ant had deposited Rs. 40,000/- (the |I|oan
amount) as directed. (901-Q

2. In the peculiar facts and circunstances of the case,
convi ction nmaintained but sentence of inprisonment reduced
to the period already undergone, and a fine of Rs. 2,000/-,
or one nonth R 1. in lieu thereof. (902-B)

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 830 of
1985.

From the Judgnment and Order dated 30.7.85 of the “Allahabad
H gh Court in Crl. Revision No. 1937 of 1983.

MS. @jral, A K Srivastava and Serva Mtter for the
Appel | ant .

R C. Verma and A.S. Pundit.for the Respondent.

The Judgrment of the Court was delivered by

901
N.P. SINGH 1. The appellant, was convicted under Sections
120-B, 419, 420, 468, and 471 of the Penal Code. lie was

sentenced to undergo rigorous inprisonments for different
peri ods under the aforesaid Sections. The appeal filed on
behalf of the appellant was dismssed by the |earned
additional Sessions Judge, Ghaziabad. The Hi gh Court, on
revision application being filed on behalf of the appellant
set-aside his conviction wunder Section 120-B, but the
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convi ction and sentence under other Sections nmentioned above
passed by the trial Court were affirned.

Accor di ng to the prosecution case, t he appel | ant,
established a firm by the nane of Seemak I ndustria
Corporation at Ghazi abad. The account in the bank was

opened in the name of one Vijai Kumar and the aforesaid
Industrial Corporation was registered in the Sales Tax
Departnent. The appellant applied for |oan before the U P

Smal | I ndustries Corporation and got a sum of Rs. 39, 352.50,
in the name of Seenak | ndustrial Corporation. Later it was
di scovered that the aforesaid Seenmak |Industrial Corporation

was a fake concern and the appellant had cheated, even the

U.P. Small Industries Corporation, in respect of the anount
advanced by them The Trial Court, the Appellate Court as
well as the Hgh Court have gone into details of the

materials on record for purpose of holding, that the charges
franed against the appellant had been established and as
such there was no occasion to interfere with the conviction
and sentence passed agai nst him

So far the present appeal is concerned, |eave was granted as
early as in the year 1985 by this Court, but it has been
listed for hearing after about 8 years. The | earned
Counsel . appearing for the appellant, after some arguments
on nerit confined his  submssions to the question of
sentence only. lie pointed out that offences aforesaid had
been committed by the appellant, as early as in the year
1973, nore than 20 years from now and as such a
conpassionate view 'should be takenof the whole natter
especi al ly when the anmount in respect of which the offences

are alleged to have been comm tted is not ~excessive. He
poi nted out that the appellant has remmined in jail for sone
time, 1in pursuance of the order of conviction and  sentence

and as such he need not be sent to jail again. An affidavit
detailing the nitigating circunstances has al so been  filed

by t he appel l ant before ~us: Taking all facts and
ci rcunstances into consideration, by our order dated 26th
April, 1993 we directed the appellant to first deposit an

amount of Rs. 40,000 (the loan anpbunt) with the U/P. / Snmall
Industries Corporation Ltd. Pursuant to that order Rs.
40. 000 has been deposited with the U-P. Small Industries
Corporation Ltd., on 4-5-1993 and origi nal receipt granted
by the Manager of the said Corporation was produced before
us. The zerox copy, of the said original receipt has been
kept on record and the original returned to the |earned
counsel for the appellant. An affidavit has also beenfiled
on behal f ’'of the appellant stating about

902

the aforesaid deposit.

In the peculiar facts and circunstances of the case  while
mai ntai ning the conviction of the appellant, we reduce the
sentence of inprisonment under different Sections “nentioned

above to the period already undergone by him The
appel l ant, shall however pay a fine of Rs. 2,000 and in
default of paynment thereof, he shall undergo rigorous
i mprisonnment for a period of one nonth. The appeal is

allowed in part.

The deposit of Rs. 40,000 nmade by the appellant wth the
U P. Small Industries Corporation Ltd., shall be adjusted
towards the ampunt advanced by the said Corporation to the
appel l ant. The Corporation shall of course be at liberty to
take steps for realisation of any further sum which may be
due. agai nst the appellant.

UR Appeal partly all owed.
903
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