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ACT:

Constitution of India: Article 32--Universities--Mdica
col | eges- Admi ssi on- - Local candi dat es- - Reservati on of
seats----Condition----Last tw years of education in a
school in Del hi--Wether unreasonabl e and in-applicable to

students leaving India with their parents on the parent
bei ng deputed to a foreign country.
Adm ni strative Law. Rul es--Reasonabl eness--Necessity of.

HEADNOTE

The petitioner was born and studied upto class X in
Del hi. In 1982 she left for N geria, along with her parents,
where her father went on deputation. There she passed the
CGeneral Certificate of Education O'dinary Level , conducted
by University of London, which was recogni sed by the Centra
Board of Secondary Education, New Delhi as equivalent to
Class Xl in India. She returned to India along wth  her
famly in 1984.

After passing the All India Senior School Certificate
Exam nation in 1985, she appeared for entrance -exanination
for admission to one of the three Medical Colleges in Delh
and passed the test. But she was denied adnission because
she had not satisfied the further condition that the  |ast
two vyears of education should be had in a school in Delhi.
Aggri eved by the denial of adnission, the petitioner filed a
wit petitioninthis Court. By an order dated 31st  July,
1987 this Court allowed the Wit Petition and directed the
respondents to admit her in one of the three Del hi Medica
Colleges in the first year course prescribed for the
M B. B. S. Degree.

Gving reasons for the said order, this Court,

HELD: 1. Rules are intended to be reasonable, and shoul d
take into account the variety of circunstances in which
those whomthe rules seek to govern find thensel ves. [861C]
2. The qualifying condition that a candi date appearing for
t he
859
entrance exanination for admission to a Medical College in
Del hi shoul d have received the last two years of education
in a school in Delhi is unreasonable when applied in the
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case of those candi dates who were conpelled to leave India
for a foreign country by reason of the posting of the parent
by the Governnent to such foreign country. There is no rea
choice in the matter for such a student, and in nmany cases
the circumstances of the student do not permt her to con-
tinue schooling in India. Theoretically it is possible for a
student to be put into a hostel to continue her schooling in
Del hi but in many cases this nay not be feasible and the
student nust acconpany the parent to the foreign country.
[ 860H, 861A]

3. The rigour of the condition prescribing that the I ast
two years of education should be, received in a school in
Del hi  shoul d be rel axed, ‘and there should be no insistence
on the fulfilment of that condition, in the case of students
of parents who are transferred to a foreign country by the
CGovernment and who are therefore required to leave India
along with them Therefore, the denial of admission to the
petitioner to a seat in one of the Medical Colleges in Delh
was unreasonabl e. [861B, 861E]

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition (Gvil) No. 1050 of
1986.

(Under Article 32 of the Constitution of India).

A C. a@ulati, S K Goel, S. K Bansal and L.C. GCoyal for
the Petitioner.

T.S.K  lyer, Mariarputham M. A Mthut, M Veerappa
Prampd Swarup, K. Rankumar, R _Bana, A. Subba Rao, S. K
Bhattacharya, M U mla Kapoor and Ms. Janki for  the Re-
spondent s.

The Judgnent of the Court was delivered by

PATHAK, CJ. On 31 July, 1987, we -allowed this wit
petition and directed the respondents to admit the petition-
er, Meenakshi Malik, 1in one of the three Delhi / Medica
Colleges in the first year course prescribed 'for the
MB.B.S. Degree. W said that the reasons would  be pro-
nounced | ater. W proceed to do so now.

The petitioner was born in Del hi on 8 Septenber, 1967.
Her father, Shri O P. Mlik, was enployed in the Nationa
Counci | of Educational Research and Training, Sri Aurobindo
Mar g, New Del hi

860
and her nother, Snt. Kanta Devi Malik was enmployed in the
CGovernment G rls Senior Secondary School, ~Mhrauli, New

Del hi. The petitioner attended the Junior Public School
Shakti Nagar, upto Cass |l and the Canbridge School, Siri-
ni waspuri, New Del hi, upto Class I X until 19 January, ~ 1982
The petitioner’s father was placed on deputation in  January
1982 with the Governnent of Nigeria to serve inits Mhnistry
of Education through the Mnistry of Honme Affairs, Depart-
ment of Personnel and Administrative Reforms, Governnent of
India, New Delhi. The petitioner, who was a mnor at the
time, had to acconpany her parents along with her mnor
brother. In Nigeria, the petitioner continued her education
as an overseas candi date and appeared for the exam nation
conducted by the University of London in Kanduna, N geria,
and she passed the Ceneral Certificate of Education Odinary
level (GCE--"O level) which is recognised by the Centra
Board of Secondary Education, New Del hi, as equivalent to
Class Xl in India.

On completing the period of his deputation on 8 April
1984 the petitioner’'s father returned to India wth his
famly. The petitioner was admitted to Class Xl in the
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Del hi  Public School, Mathura Road, New Del hi. The Centra
Board of Secondary Education permitted her admi ssion to that
Class. The petitioner appeared inthe Al India Senior
School Certificate Examination conducted by the Centra
Board of Secondary Education, New Del hi, in March, 1985 and
passed the exam nation. The petitioner then sat for the
Entrance Exam nation for admission to one of the three
Medi cal Colleges in Del hi, and she obtai ned 750 narks. The
candi dat es who obtai ned an equal nunber of the marks or even
|l ess were granted adnission, but the petitioner was denied
admi ssion. She fell for consideration in the quota of seven-
ty per cent of the seats reserved for candidates who had
passed the qualifying examnation fromthe University of
Delhi or the Central Board of Secondary Education or the
Council for the Indian School Certificate Exam nation from
recogni sed schools conducting regular classes in the Union
Territory of Del hi. But she was denied adm ssion because she
had not satisfied the further condition that the last two
years ' of / education should be had in a school in Delhi.
Aggri eved by the denial of admi ssion, the petitioner filed
the present wit petition

It seenms to us that thequalifying condition that a
candi dat e appearing for the Entrance Exam nation for adm s-
sion to a Medical College in Del hi should have received the
last two years of 'education in a school in Delhi is unrea-
sonable when applied in the case of those candidates who
were conpelled to leave India for a foreign country by
861
reason of the posting of the parent by the Governnent to
such foreign country. There is no real choice in the matter
for such a student, and in many cases the circunstances of
the student do not pernmit her to continue schooling in

India. It is, of course, theoretically possible for a stu-
dent to be put into a hostel to continue her schooling in
Del hi. But in many cases this may not be feasible and the
student nust acconpany a parent to-the foreign country. It

appears to us that the rigour of ‘the condition prescribing
that the |ast two years of education should be received in a
school in Delhi should be rel axed;, and there should 'be no
i nsi stence on the fulfilnent of that condition, in the case
of students of parents who are transferred to a foreign
country by the Government and who are therefore required to
leave India along with them Rules are intended to be rea-
sonabl e, and should take into account the variety of circum
stances in which those whomthe rules seek to govern find
thenselves. We are of opinion that the condition in the
prescription of qualifications for adm ssion to a medica
college in Delhi providing that the | ast two years of educa-
tion should be in a school in Delhi should be construed as
not applicable to students who have to leave India wth
their parents on the parent being posted to a foreign coun-
try by the Government.

Accordingly, the denial of admission to the petitioner
to a seat in one of the Medical Colleges in Delhi nust  be
held to be unreasonable. It is not disputed that if the
condition of schooling for the last two years in a school in
Delhi is renoved fromthe way, the petitioner would be
entitled to admission in a Medical College in Delhi. In the
circunmst ances, the petitioner is entitled to an order di-
recting the respondents to admt her to one of the Medica
Col I eges in Del hi.

T.N A Petition Al owed.
862
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