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PETI TI ONER
ANDHRA PRADESH PUBLI C SERVI CE COWM SSI ON

Vs.

RESPONDENT:
M GOVERDHAN RAO & ANR

DATE OF JUDGVENT: 10/ 12/ 1996

BENCH
S.C. AGRAVWAL, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
(WTH CVIL APPEAL NO15552 OF 1996)
(Arising out of Special Leave
Petitiion (Civil) No.23193, of 1996)
[ CC 4114/96]
JUDGMENT

S. C. AGRAVWAL, J.

Speci al | eave granted.

Both these appeal s are directed agai nst the judgnment of
the Andhra Pradesh Adninistrative Tribunal (hereinafter
referred to as "the Tribunal')  dated April 4, 1996 in
Oiginal Application No. 1621 of 1994 filed by M Goverdhan
Rao, respondent No. 1 in both (the appeals (hereinafter
referred to as ‘the applicant’).  The natter relates to
appoi nt nent on the post of Assistant Mdtor Vehicles
Inspector in the Andhra Pradesh Transport Subordinate
Servi ce.

In 1992 the Andhra Pradesh Public Service Comn ssion
(hereinafter referred to as ‘the Commssion’) notified
vacanci es of Assistant Mtor Vehicles Inspector and invited
applications for the said post. In response to the said
notification the applicant subnmitted his application. The
applicant belongs to a backward class in Goup ‘D and his
application was entertained as a |ocal candi date of Zone V.
Among the qualifications prescribed for the post of
Assi stant Mdtor Vehicles Inspector is Degree in Mechanica
Engi neering of Autonobile Engineering of a University in
India or an equival ent qualification. The appl i cant
possesses a degree in Master of Sciences in Engineering
awarded by the State Comm ssion of USSR For the purpose of
selection a candidate has to take a witten test and those
who are short-listed after the witten test are called for
an oral test. The selection is nade on the basis of the
marks obtained in the oral test. The applicant appeared in
the witten test and on the basis of his performance in the
witten test by Menp dated January 27, 1994 he was asked to
be present along with his certificates on February 13, 1994
at 10.30 A°M He reported on February 13, 1994 and was given
a card for oral test scheduled to be held on February 14,
1994. The nanme of the applicant was shown at serial No. 3 in
the list of candidates called for oral test. \Wen the nane
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of the applicant was called for the purpose of oral test on
February 14, 1994 he was asked to wait and was told that the
guestion of his eligibility was under consideration. After
all the candidates had been interviewed the applicant was
called for interview |In the final list of candidates
sel ected by the Comm ssion the name of the applicant was not
included. He, therefore, noved the Tribunal by filing
O A No.1621/94. In the said petition the Tribunal, on Apri

12, 1994, gave an interimdirection that the applicant wll

be treated as eligible and included in the ranking 1ist
according to the marks obtained by himand if he cones
within the list of selected candidates a revised |Iist

including his name at appropriate place should be sent to
the Governnent and appointing authority who may, if
necessary, adjust the last person in the |ist against any
addi ti onal vacancy or renove himfromthe [ist. Even after
the said direction the nane ~of the applicant was not
included in the I'ist of selected candidates.

The stand of the Comm ssion before the Tribunal was
that since there was doubt as to whether the degree
possessed by the applicant was recogni sed as equivalent to a
degree in Mechani cal Engineering or Autonobile Engineering
of the wuniversities in India, a clarification regarding
equi val ence was sought fromthe Gsmani a University and that
the Registrar of Osmania University replied that the Degree
of Master of Science awarded by ~Khorzov Polytechnic
Institute USSR is not recognised by the Gsmania University
so far and that ‘the matter is being referred to the
Associ ation of Indiia Universities, New Del hi for indicating
the equival ence of the said degree and that further reply
was awaited from Gsmania University. Before the Tribunal it
was further stated on behalf of the Conmi ssion ‘that the
applicant had secured 63 marks whereas the |ast selected
candi date belonging to the backward class Goup ‘D from
Zone V had secured 65 marks and that the applicant could not
al so cone up for selection as Non-Local as the cut off mark
for selection for Backward Cass Goup ‘D Non-Local was
also 65 marks. The applicant thus did not fall within the
zone of consideration for selection either as-a local to
zone V or non-local due to his low marks and, therefore,
even if it is assumed that the applicant’s qualification. is
equivalent to B.E Degree, it would not alter the position
of the applicant in so far as this recruitnment was concerned
as he is not within the zone of consideration for selection

In the inpugned judgnent the Tribunal has referred to
the comunication dated June 27, 1967  issued by the
Government of India, in consultation that the Union Public
Service Comm ssion, regarding the recognition of. the
Degr ee/ Di pl omas awarded by the Universities in USSRand as
per that communication the Degree possessed by the applicant
from USSR was one of +the degrees recognised by the
government of India. The Tribunal has observed that it is
not a recent recognition and that the Commi ssion nust be
having the required information as to the equival ence  of
the qualifications particularly in respect of
Degr ees/ Di pl onas obtained fromforeign universities and that
the Conmission should be having this material with them as
otherwi se they would net have allowed the applicant to
appear for the witten test. The Tribunal has al so observed
that nmenos were issued in January 1994 to the candi dates
short-listed for oral interview, including the applicant,
calling upon themto appear along wth their certificates
bef ore the Conmi ssion on February 13, 1994 and at that stage
the Conmission was satisfied and directed himto appear for
oral test on February 14, 1994 and an objection was raised
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for the first time when he was to be interviewed in his turn
that the Degree obtained by himfroman university in USSR
was not recognised and the matter was under correspondence.
According to the Tribunal, this itself shows that the
applicant was not given a fair treatnment. The Tribunal found
force in the contention raised on behalf of the applicant
that if the Comm ssion had interviewed the applicant in his
turn and put questions along with other candidates he could
have certainly secured very high nmarks in the oral test and
he might have stood first anong the candi dates bel onging to
the sane group to which he bel ongs and secured appoi nt nent
and that this aspect should not have been brushed aside in
the circunstances, The Tri bunal has held that the applicant
was not given a fair treatnent and his nerit was not
assessed objectively and for that reason he was deprived of
appoi ntnent. The appellants have been directed to appoint
the applicant as Assistant Mtor Vehicles Inspector in one
of the ~existing vacancies and 6 if there is no existing
vacancy in the next vacancy that. may arise in the unit of
appoi ntnent. Feeling aggrieved by the said decision of the
Tri bunal the Conmission as well as the Governnent of Andhra
Pradesh have filed these appeals.

Shri Ram Kumar, the learned counsel appearing for the
appel lants in both the -appeals, has submitted that the
Tribunal was in errorin holding that the applicant was not
given a fair and objective treatnent in assessing his nerit
and in giving the direction regarding  appoi ntment of the
appl i cant on the post of Assistant Mtor Vehicles |Inspector.
The | earned counsel has wurged that since there was a doubt
about the equivalence of the  degree possessed by the
applicant with the B.E- Degree of an Indian University, a
clarification was sought by the Comm ssion from the
Regi strar of Osmania University and that the applicant, when
he appeared for the oral test on February 14, 1994, was
asked to wait till the clarification was received and that
on the same day the applicant was interviewed at the end of
the interview of other candidates. The subnission is that
nerely because the oral interview of the applicant was
postponed till the end does not nmean that there has not been
a fair and objective assessnent of the nerit ~of the
applicant. It has been subnmtted that having regard to the
fact that the applicant has secured 63 nmarks and that the
| ast candidates belonging to the Backward Cass ‘D" Goup
who have been selected from Zone V local as well as non-
| ocal had secured 65 marks, the Tribunal-was ~in error in
giving direction regarding appoi ntnent of the applicant on
the post of Assistant Mtor Vehicles |Inspector.

Shri Nageshwara Rao, the |earned counsel appearing for
the applicant, was unable to justify the direction given by
the Tribunal regarding appointnment of the applicant on the
post of Assistant Mdtor Vehicles Inspector. Shri-Rao has,
however, submitted that the Tribunal has rightly taken the
view that there has not been a fair and objective assessnent
of the merit of the applicant on account of his being
inforned that there was doubt about his eligibility and the
matter was under consideration and on account of his being
interviewed after all the candidates had been interviewed.

The submission of the |learned counsel is that telling a
candidate that there is doubt about his eligibility nust
have had psychol ogical inpact and would have certainly

affected his perfornance in the oral test and, therefore,
thisis a fit case in which a special oral test may be held
in so far as the applicant is concerned.

W find it difficult to subscribe to the view that on
account his being asked to wait for the reason that there
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was sone doubt about his eligibility and the equival ence of
the degree possessed by himand his being interviewed at the
end after all the candidates had been interviewed, the
appl i cant has been denied a fair and objective assessnent of
his merit. A fair and objective assessnent of nerit is made
on the basis of performance at the oral test and there is
nothing on record to show that the performance of the
applicant at the oral test was adversely affected on account
of his being told that there was a doubt about his
eligibility and the equivalence of his degree, W find no
basi s whatsoever for the observation of the Tribunal that
had the Conmi ssion interviewed the applicant in his turn and
put questions along with other candidates he could have
certainly secured very high marks in the oral test and he
m ght have stood first anong the candi dates bel onging to the
same group to which he belongs and secured appointrment. It
is mere speculation for~ which there is no basis. W are,
therefore, unable to uphold the view of the Tribunal that
the applicant ~was not given a fair treatnent and his nerit
was not . ‘assessed objectively. 1In the circunstances, the
i mpugned judgnment of the ~Tribunal cannot be upheld and has
to be set aside.

The appeal s are, therefore, allowed and the judgnent of
the Tribunal dated April 4, 1996 passed in O A No.1621/94 is
set aside and the’ said OA filed by the applicant is
dism ssed. But in the circunmstances, there will be no order
as to costs.




