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ACT:

Orissa Forest/ Produce (Control of Trade) Act, 1981:
Section 1(3) and 3 Anendnent and Validation Acts 1987 and
1989 and Notifications dated Septenber 21, 1988--Wet her
nul I and voi d--Resci ndenent O contracts--Permissibility of.

HEADNOTE:

The appellants/petitioners in each of the two Appeals
Wit Petitions are contractors. They had entered into agree-
ments with the State of Orissa in terms of which they had
obtained exclusive rights and licences to fell, cut and
renove banboos fromcertain specified areas for the purpose
of converting theminto pulp. The agreenents were due to
expire on 30th September 1989. There contracts were rescind-
ed by the Oissa Forest Produce (Control of Trade) Act, 1981
(Act 22 of 1981) which, in respect of bamboos, -cane into
force we.f. 1.10.1988, when Oissa Forest Produce (Contro
of Trade) Amendnent Act, 1989 (Act 4 of 1989) cane into
force. By virtue of the provisions of the Act and the noti-
fications issued thereunder, the contractors were divested
of all their contractual rights.

Bei ng aggrieved the appellants in both the appeals filed
wit petitions in the High Court praying for a | declaration
that the Act 22 of 1981 and the notification of 21.9.1988
i ssued wunder Section 1(3) of the said Act have no applica-
tion to the contracts entered into between the appellants
and the State of Orissa and for a direction that the | State
be prohibited fromenforcing the provisions of the said Act
and to allow the appellants to cut and renove the banboos
from areas covered by the contracts. It was urged by the
appel lants that their rights in respect of banboos are not
annull ed or affected by reason of Act 22 of 1981 as their
rights are in the nature of profit a prendre, and thus not
susceptible of repudiation by statutory rescission of con-
tracts. They relied on a decision of this Court in State of
Oissa and QG hers v. The Titaghur Paper MIls Co. Ltd. and
Anr., [1985] 3 SCR 26. The High Court rejecting their con-
tention that the rescission of their contracts did not
affect their pre-existing rights which allegedly originated
in grant inde-
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pendent of any agreenent of parties, held that the contrac-
tors were replaced by the agents and that the decision in
Titaghur’s case did not deal with the question arising in
the present case. The High Court accordingly dismssed the
wit petitions. Hence these two appeals by the contractors.

The appellants Straw Products Ltd. Filed in this Court
a wit petition under Art. 32 of the Constitution praying
inter alia for a declaration that Act 4 of 1989 and the
notification dated 21.9.1988 (S.R O No. 666 of 1988) and
(SSRO 667 of 1988) are null and void. Orient Paper and
Industries Ltd., the appellants in the other appeals also
filed a wit petition for a declaration that Act 16 of 1987
and Act 15 of 1987 (1st and 2nd Anendrment Acts) and Notifi-
cation dated 21.9.1988 (S .R O No. 667 of 1988) are nul
and voi d.

Before this Court besides the argunents advanced before
the H gh Court by the appellants/petitioners it was further
urged that the Act suffers fromthe vice of excessive dele-
gation of powers to the Governnent and separate notification
shoul d have been issued to bring the anended provisions into
the principal Act. The respondent-State controverted the
argunents of the appellants and asserted that the .Acts in
guestion are constitutionally valid.

Di sm ssing the appeal s and wit petitions, this Court,

HELD: Any right or interest granted or recogni sed under
such agreenent was not an independent or pre-existing right
or interest to survive the statutory rescission of the
contract. Legislation has superseded all inconsistent and
contrary rights. No right or interest or -grant, whether
contractual or prerogative in-character in origin,  whatever
be its nature, source and scope, can survive a superseding
valid legislation. The decision in Titaghur is consistent
with the proposition that all rights derived by the contrac-
tors, including profit a prendre were granted in terns of
the agreements. Al such rights are conditioned by and
totally dependent on the agreenents. Watever nutual rights
or obligations accrued or arose between the parties to those
agreements are purely contractual in character ~ and’ inci-
dence. [495E-F & D]

Al  rights recogni sed under the bamboo contracts thus
peri shed as fromthe date on which Act 22 of 1981 cane -into
force in respect of banmboos in the areas in question, i.e:

as from 1.10.1988 being the date specified in terns of
section 1(3). [498B]
482

VWiile the protection and managenent of the forests, 22
of 1981, as its title and preanble indicate, are neant to
control and regulate. trade in forest produce by creating a
State nonopoly, the later statute has rescinded all/ con-
tracts for the purchase, sale, gathering or collection of
forest produce and has repudiated all rights created ' under
such contracts and all grants of profit a prendre. The
banboo contractors, are, therefore, not entitled to claim
any independent right inconsistent with the statute as from
the date specified under Section 1(3) nanely 1.10.1988.
[ 500A- B]

Smuggling in forest produce has been a serious threat to
nati onal economy. No society can tolerate activities endan-
gering the norale and econony of the people. This substan-
tive evil with its corrupting and debilitating influence is
sought to he renedied by |egislative control of trade in
forest produce through State nonopoly. These neasures are
undoubtedly well within the province of the |egislature and
reasonabl e and rationally adapted to the end sought. [501F-
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The legislative findings and the subject-matter of the
legislation, the area of its operation; its purpose and
intent; its legislative history; the objects and reasons for
the anmendment nade consequent on judicial decisions, the
vice that is sought to he renedi ed, the | egislative response
to conpelling necessities; all this |lends support to the
presunption in favour of reasonabl eness, legality and con-
stitutionality of the Ilegislative actions in question.
[501G H]

Al rights and interests contrary to and inconsistent
with the statute accordingly stands’ rescinded. There is no
excessive delegation in  such statutory grant of power.
[ 502A- B]
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