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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 715 OF 2010
[arising out of SLP(CRL.) No. 7197 of 2008]

GOBARDHAN PANDIT L. APPELLANT
VERSUS
STATE OF BIHAR & ANR. ... RESPONDENTS
ORDER
1. Leave grant ed.
2. This appeal has been filed by the husband

I mpugni ng the judgnment of the Hi gh Court of Judicature
at Patna dated 14th August, 2008, whereby while
noticing that the wife had re-married has neverthel ess
rejected the application of the husband, calling upon
the Court to set aside the order of maintenance ordered
by the courts below under Section 125 of the Code of
Crim nal Procedure. The |earned counsel for the

appel | ant has argued that in the light of the docunents
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and record which have been referred to in the paper
book, it was clear that subsequent to the divorce
obtained by the appellant-husband, the wfe had
remarried and had also borne a child from the second
husband. The |earned counsel for the respondent-wfe
has, however, submitted that there was no evidence to
suggest that such nmarriage had indeed taken place or

that a child had been born out of the second nmarri age.

3. W notice from the inpugned order that the
question of the wife's marriage had i ndeed been raised
before the H gh Court for the first tinme but had been
rejected on the ground that there was no evidence
placed to show the factum of the second marriage or
ot herwise. W are, however, of the opinion that in the
i ght of the docunents that have cone on record and in
the light of the provisions of Section 125 C.P.C., it
woul d be appropriate that the factum of the second
marri age be exanmined after the |eading of evidence as
t he nmai ntenance under Section 125 C.P.C. woul d depend
on the factum of the second nmarriage as also the
fact as to whether the child that has allegedly been
born to the respondent-wfe was in or outside
wedl ock. W, accordingly, allow this appeal, set aside

the inpugned order and remt the case to the trial
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court for decision afresh in accordance with law. The
parties woul d be entitled to lead evidence in
support of their respective cases and we request the
trial court to take a quick decision in the nmatter as
it has been pending since long. W also clarify that
any remarks nmade in this judgnment would not be taken as
a reflection on the merits of the case. As an interim
arrangenent, nore particularly, keeping in view the
expl anation under Section 125(1) of the C.P.C, we
direct that till the trial court takes a decision in
the matter, the maintenance that is being paid to the

respondent-wi fe woul d be continued to be paid.

4. The appeal is allowed in the aforesaid terns.
Parties shall appear before the trial court on 11th

August, 2010. There would be no order as to costs.

NEW DELH
APRI L 06, 2010.



