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ACT:

I ndustrial Disputes Act (14 of 1947), s. 33C(2)-Applications
for conmputing benefit  of holidays in ternms of noney-
Mai nt ai nability.

Indian Limtation Act (36 of 1963), Art. 137-Applications to
Labour Court-I1f covered by Article.

HEADNOTE:

The appel | ants (enpl oyees of the respondent’) filed
applicati ons agai nst the respondent, under s. 33C(2) of the
Industrial Disputes Act, 1947, for conputing in terns of
noney, the benefit of holidays, and for recovering the
amount. The Labour Court dism ssed the applications insofar
as the claimwas for a period beyond three years, on the
ground that the applications were barred under Art. 137 of
the Limtation Act, 1963.

In appeal to this Court, the respondent. supported the
order of dism ssal also on the ground that the applications
wer e not mai ntai nabl e under s. 33C(2) because, the . sub-
section does not indicate the node in which the question as
to the anpbunt at which the benefit should be conputed, nay
be deci ded.

HELD : (1) The applications fell squarely within s. | 33C(2)
of the Industrial Disputes Act. Under the sub-section, the
rul e-making authority has to make a suitable provision for
i ndicating the node in which the noney-val ue of the benefit
shoul d be conputed. Such a provision is made in r. 62(2) of
t he Industrial Disputes (Central) Rules, 1957, whi ch
prescribes the form for the application for t he
determ nati on of the anpunt. [398E-H

(2) The schene of the Indian Limtation Act, 1963 is that
it only deals with applications to ordinary courts and, as
the Labour Court is not such a court, it erred in holding
that the applications were barred by Art. 137 of the
Limtation Act. [397G H, 398A- B

[ The ground of decision in Town Minicipal Council, Athani v.
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The Presiding Oficer. Labour Court, Hubli, [1970] 1 S.C R
51 that applications to courts under provisions of |aw other
than those off the Cvil Procedure Code are not included
within Art. 137 of the Limitation Act, 1963, doubted. [398B-
a

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON Civil Appeals Nos. 301 to
319 and 1105 of 1969.

Appeal s by special |eave fromthe order dated April 16, 1968
of the Central Governnent Labour Court, Bonbay in
Applications Nos. LCB-28 of 1965 etc.

Madan Mohan, for the appellants (in all the appeals).

397

C. K. Daphtary, O _P. Malhotra and K L. Hathi, for
respondents Nos. 1 and 2 (in all the appeals).

The Judgrment of the Court was delivered by

Sikri, “J. ~These appeals by special Ileave are directed
agai nst the order of the Central CGovernnent Labour Court,
Bonbay, holding that ~the applications filed by t he
appel  ants against the Life Insurance Corporation of India
under s. 33C(2) of ‘the I'ndustrial Disputes Act, 1947, were
barred wunder art. 137 of the Limtation Act, 1963, insofar
-as the claimwas for period beyond three years. |n holding
this the Labour Court followed the decision of the Ful
Bench of the Bonbay Hi gh Court in The Manager Ms. P. K
Porwal v. The Labour Court(1). ~The Bonbay H gh Court held
that applications filed under s. 33C(2) of ~the Industria
Di sputes Act prior to its anendnent by Central Act XXXVI of
1964 were governed by the period of limtation laid down in
art. 137 of the Limtation Act, 1963, and this article
appl i ed to applications under laws ~other than t hose
contained in the Gvil Procedure Code, 1908.

This Court in Town Minicipal Council, Athani v. The | Presid-
ing Oficer, Labour Court, Hubli (( 2 ) has dissented from
the decision of the Bonbay Hi gh Court and has held'that art.
137 of the Limtation Act, 1963, does not  apply to
applications under s. 33C(2) of the Industrial Disputes Act.
This Court gave two reasons for comng to this conclusion.
The first ground was that in spite of the changes made in
the Indian Limtation Act, 1963, no drastic change was
intended in the scope of art. 137 so as to include within it
all -applications irrespective of the fact whether they had
any reference to the Code of Civil Procedure or not. Thi s
Court held that in spite of the changes the interpretation
of art. 181 of the Limtation Act, 1908, by this Court in
Bonbay Gas Co. Ltd. v. Gopal Bhiva and Qhers(3)  would
-apply to art. 137 of the Limtation Act, 1963. The second
ground given by this Court was that it is only applications
to Courts that are intended to be covered under art. 137 of
the Limtation Act, 1963.

In our view art. 137 only contenplates applications to
Courts. In the Third Division of the Schedule to the
Limtation Act, 1963, all the other applications nmentioned
in the various articles are applications filed in a court.
Further s. 4 of the Limitation Act, 1963, provides for the
contingency when the prescribed period for any application
expires on a holiday and the only contingency contenplated
is "when the court is closed". Again under s. 5it is.

(1) 70 Bom L.R 104.

(2) [1970] 1 S.C.R 51.

(3) [1964] 3 S.C. R 709.
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only a court which is enabled to admit an application after
the prescribed period has expired if the court is satisfied
that the applicant had sufficient cause for not preferring
the application. It seems to us that the schene of the
I ndi an Limtation Act is that it only deal s with
applications to courts, and that the Labour ,Court is not a
court within the Indian Limtation Act, 1963.

It is not necessary to express our views on the first ground
given by this Court in Town Muinicipal Council, Athani v. The
Presiding Oficer Labour Court, Hubli(1l). It seenms to us
t hat it may require serious consi derati on whet her
applications to courts under other provisions, apart from
Cvil Procedure Code, are included within art. 137 of the
Limtation Act, 1963, or not.

The learned counsel for the respondent contends that the
appeal s should fail on -another ground. He says that these
applications were filed under S 33C(2) of the Industria

Di sputes Act, while they should have been filed wunder S.

33C(1). He further says that, at any rate, no application
can be filed under S. 33C(2) because the sub-section does
not mention how the question is to be deci ded. There is

no force in these subm ssions.
It is plain fromthe wordi ng of sub-s. (1) and sub-s. (2) of
S. 33C that the former sub-section deals with cases where
nmoney is due to ‘a workman from an enployer under a
settlenent or an award or under the provisions of Chapter
VA, while the latter subsection deal's with cases where a
workman is entitled to receive fromthe enpl oyer any noney
or any benefit which.is capabl e of being computed in terns
of noney. In the present case applications were filed ’by
the enpl oyees agai nst the respondent for conputingin terns
of noney the benefit of holidays and for recovering the
anmount . This case falls squarely within sub-s. (2) " of S
33C. -There is no award or settlenment wunder which the
benefit of holidays ’'had al ready been conputed.
It is true that sub-s. (2) of S. 33C does not indicate the
node ’'in which the question as to(the anount of noney due or
as to the anpbunt at which the benefit should be conputed,
may be decided. But the sub-section had left it to the
rul e-maki ng authority to make a suitable provision. ~This is
i ndi cated by the expression "subject -to any rules that nay
"be nmade wunder this Act"” in sub-s. (2) of S 33C. Rul es
have been made and r. 62(2) of the Industrial Disputes
(Central) Rules, 1957, provides

"Where any workman or a group of ~workmen is

entitled to receive from the enployer any

noney or any benefit which is capable of being

conputed in terns of money, the worknen or the

group of workmen, as the

(1) [1970] 1 S.C R 51
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case may be, may apply to the specified Labour

Court in FormK-3 for the deternination of the

amount due or, as the case may be, the anount

at whi ch such benefit should be conputed.™
According to this rule an application in Form K-3 can
clearly be made.
In the result the appeals are allowed and the order of the
Labour Court set aside insofar as the Labour Court held that
the applications were barred by art. 137 of the Limtation

Act . The Labour Court will now pass the final order in
accordance with Ilaw. The appellants will be entitled to
their costs, one hearing fee.

V.P.S. Appeal s al | owed.

400




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 4 of 4




