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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 122 COF 2006

V. ANJANEYOLLU L. APPELLANT
VERSUS
STATE OF AP. ... RESPONDENT
ORDER
1. We have heard the | earned counsel for the parties.
2. The accused stands convicted for offences punishable

under Sections 7 and 13(1)(d) read with Section 13(2) of
the Prevention of Corruption Act, 1988. The trial court
has found on the evidence of P.W. 1, 2 and 5 particularly,
PW 2 who is a truly independent witness that the bribe
noney had been delivered to the appellant for the sanction
of the margin noney for the | oan sought by the conplai nant
for the purchase of a vehicle. This finding has been
reiterated by the H gh Court in appeal. In the course of
the hearing before us, sone doubt was sought to be created
to the evidence of P.W 1 inasnuch as that he was a
habi tual conplainant as he had |odged a conplaint in sone
other matter as well which had led to a prosecution under

the Prevention of Corruption Act. W are of the opinion
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that nerely because P.W 1 had nmade a conplaint in sone
other case and a prosecution has been initiated would not
mean that the present prosecution was to be treated as a
notivated one. W also see that P.W 2 is a truly
i ndependent witness and had no connection either with the
conplainant or with the appellant as he was an enpl oyee of
the Weights and Measures Departnent. It nust al so be noted
that if the tainted noney is recovered from the person of
an accused a presunption under Section 20 has to be raised
agai nst him and it is for the accused to rebut such
presunpti on. In his statenent wunder Section 313 of the
Code of Crimnal Procedure, the appellant had nmade a
statenment that the noney had been thrust into his pocket by
t he conpl ai nant i.e. PPW 1 but when D.W-1 appeared to
support this version he had nothing to say on this aspect
In other words, the noney having been recovered from the
pocket of the appellant a presunption under Section 20 of
the Prevention of Corruption Act nust be raised. Two
Courts have found against the appellant. W see no reason
to hol d ot herw se.

3. Di sm ssed.

[ HARJI T SI NGH BEDI ]
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[ CHANDRAMAULI KR. PRASAD]
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