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PETI TI ONER
UNION OF I NDIA & ORS

Vs.

RESPONDENT:
SHRI PARMANAND

DATE OF JUDGVENT: 19/ 08/ 1996

BENCH:

RAMASWAMY, K.
BENCH:

RAMASWAMY, K.

G B. PATTANAIK (J)

ACT:

HEADNOTE:

JUDGVENT:
ORDER

The respondent was appointed as a Junior Engineer in
CPWD on the basis of result of the conpetitive exam nations
held by the Director General (Wrks) ~on Mrch 1, 1977.
Later, as a result of the recruitment nmade by the U.P.S.C.in
the year 1982, the respondent. was selected as Assistant
Engi neer and was appointed in that capacity by the Director
General (Wirks), CPW by proceedings dated July 14, 1987.
The question arose: whether he would be entitled to be
absorbed in the CP.WD. where he, admttedly, has worked
for 18 years or be allotted to other departnent. The
respondent has relied upon Rule 15 the Rul es of the Conbined
Service Exam nation Rules, 1989 [for short, the "Rules"]
whi ch reads as follows :

"Depart nent al candi dat es will,

however be first considered for

appoi ntnent to service/posts in

their own departnent and only in

the event of non-availability of

vacanci es therein or nmedi ca

unfitness of such candidates for

the services/posts under their own

depart nment s, t hey shal | be
considered for allotnent to the
servi ces/ posts in ot her

M ni stries/Departnments on the basis

of preferences expressed by them"

Rel ying upon that Rule, the Tribunal in the inpugned
order dated January 23, 1996 nade in O A No. 1565 of 1991
directed the petitioner to do as under

"These f our candi dat es wer e

Sarvshri  Prakash Rawat, A K Das,

Mat hura Prasad and Ravi Anrohi

Learned counsel for the applicant

has made a statenent before us that

the last naned candi date, Shri Ravi

Anmrohi, whose rank was 258 |eft the
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department even though he had
initially accepted the offer of

appoi nt nent . | f t hat be t he
position, then it woul d be possible
to adjust the applicant agai nst
hi s vacancy. Accordi ngly, the

respondents are directed to adjust
the applicant against the vacancy
of Shri Ravi Anrohi and in case

Shri  Ravi Anrohi is still in
service then they should adjust the
appl i cant agai nst the next
avai |l abl e vacancy with al

consequential benefits. as regards
seniority. The appeal is
accordingly allowed. ~There will be

no order as to costs."

It is contended for the petitioners that the intention
of the Governnent was that such of the candi dates who have
been in ‘the departnent but secured hi gher ranking should be
adjusted in the existing vacancies in the order of nerit. If
candi dates do not come up in the nerit, they have to be
adjusted in other departnents. Since the respondent had
secured 295th rank as agai nst others who were also simlarly
sel ected as reserved candi dates, the respondent cannot get
adjusted and appointed in CPW. W find no force in the
contention. It is true that as per-list-annexure |Il his
nane was downgraded as against others whose names found
pl ace at Sl.Nos.259 and thereafter. But the reading of the
l[ist would indicate that the candidate who secured higher
nerit position than the respondent had been allotted in the
order of nerit to CPVWD. In that behalf they relied upon the
rule as anended in 1990 and sought-to support the action
takes thereunder. The Tribunal has rightly found that as on
the date Rule 15 of the Rules was in vogue which envisages
that when the recruitment cones to be made and candidate is
duly selected, he should be appointed and adjusted also in
the vacancies existing in the departnment in which he had
worked. It clearly indicates that the candi dates working in
the respective departnents are first required-to be adjusted
unl ess there is no vacancy existing or they -are found
medically unfit to hold that post. In that event, they are
required to be adjusted in other departnents. The subsequent
anmendnment does not have any effect of taking away his right
to be adjusted when the Rule was in vogue. The Tribunal was,
therefore, right in giving direction as indicated above .

The special |eave petition is accordingly dism ssed.




