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ACT:

%

Arbitration Act. 1940:

S. 14-Avard-Limtation for filing objection-Held, period of
limtation for filing objection begins from the date of
court’s accepting placenent of award before it so far as
party, placing award before court is concerned.

HEADNOTE

The respondent filed two suits against the appellant-, under
s. 20 of the Arbitration Act, 1940 for appointnent of an
arbitrator. The arbitrator was appoi nted who nmade ' awards.
On respondent’s request the Arbitrator forwarded the awards
to former’'s counsel who in turn filed the sane in 'Court on
25.10.1988 directed issuance of notice to counsel for the
parties for 7.11.1988. and accordingly intimated the
appel | ant s. The court on 3.11.1988 directed issuance _of
notice to counsel for the parties for —7.11.1988.  The
respondent filed objections under s. 14 (2) of the Act on
5.12.1988 conputing the period of limtation from7.11.1988.
Appel | ant s’ pl ea of limtation agai nst respondent’s
objections was rejected by the trial court. ~The revisions
filed by the appellants were dismssed by the Hgh Court.
The appellants filed the appeal s by special |eave.

The appellants contended that though under s. 14(2) of the
Act notice of filing of the award was required to he sent by
the Court, with the placing of the award before the court
and court’s accepting its placenent into it on 25.10.1988
the factual filing of the award had been nade and sequally
notice to the respondent through his counsel, and the
subsequent order dated 3.11.1988 directing notice for
7.11.1988 was of no consequence.

Al'lowing the appeals, and setting aside the orders of the
H gh Court and the trial Court, this Court

HELD : 1.1. The period of limtation for the purposes of
filing the objection, in so far as the respondent was
concerned, had begun on Cctober 25,1988 (i.e. the date of
pl acing the award before the court by respondent’s counsel)
and, therefore, the objections filed by the respondent on
Decenber
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6, 1988 were barred by tine, those having been filed beyond
the prescribed period of thirty days.

1.2. The mute | anguage inherent in the action of the court in
accepting’ the placenent of the award into it on 25.10.1988
did convey to the party placing the award before it, the
factum of the award being filed in court. The nere fact
that at a subsequent state, the court issued notice to the
parties informng themof the filing of the award in court
for the purpose of anyone to object to the award being nade
the rule of the court is an act of the court which cannot in
| aw prejudice the rights of the parties

Indian Rayon Corporation Lid. v. Raunag and Conpany Pvt.
Ltd. [1988] 4 SCC 31 & Nilkantha Shidramappa N ngashetti

v. Kashi nath Somanna N ngashetti and others. [1962] 2 SCR
551, relied on.

Hansanal i  Abdal | ai -Mal abari v. Shantilal Bhaidas Mrfatia
and other AIR [1962] Cujarat 317 & The State of Bihar and
ot hers v. Liason and Contracts and, another, AR 1983 Patna
101, referred to

2.1.The ‘obligation of filing the award in court is a |ega

i nperative onthe Arbitrator. The agency of the party or
its lawer enployed by the, Arbitrator for the purpose
normally need be specific but can otherwise be deducted,
inferred or inplied fromthe facts and circunstances of a
given case. It needs, however, shedding the inpression that
when a |l awer files the, award in court when given to him by
the Arbitrator his inplied authority to do so, shall not be
presuned to exist.

2.2.1n the instant case, it was the respondent who by his
letter had requested the Arbitrator to sendto his |awer
the award for filing it into court ~and to whom the
Arbitrator obliged on such request. Wen the Arbitrator
chose to accede to the request of the respondent in specific
terns, he by necessary i mpl i-cation aut hori sed t he
respondent’s counsel to file the award and the connected
papers in court on his behalf.

Kunmb Mawji v. Union of India [1935] SCR 878, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 3139-40 of
1993.

From t he Judgnent and Order. dated 4.1.90 of the Kerala High
Court in
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C.R P Nos. 1520 and 1527 of 1989.

B. Sen Vivek Ganbhir, Surinder Karnail and S. K Ganbhir
for the Appellants.

M P. Vinod and M K. D. Nanboodiri for the Respondent.

The Judgnent of the Court was delivered by

PUNCHHI . J. Leave granted.

These two appeals are directed against the common judgnent
and order sated January 4, 1990 passed by a learned Single
Judge of the Kerala High Court Ernakulamin Civil Revision
Petitions No. 1520 and 1527 or 1989.

The facts giving rise thereto are few and neani ngful . The
respondent filed two suits against the appellants praying
under Section 20 of the Arbitration Act hereinafter referred
to as ’'the Act’) for an appointnment of an Arbitrator to
resolve the disputes said to have arisen out of contracts
i nter-se. One B.S. Hegde was appointed as an Arbitrator.
He made awards on Cctober 3,1988. On that date itself, the
Arbitrator on his own had given notice to the parties under
Section 14(1) of the mmking and signing of the a wards. The
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respondent, on October 4, 1988, requested he Arbitrator by
nmeans of a letter to forward the awards to his counsel for
filing ,he sanme in the Court. On Cctober 12, 1988, the
Arbitrator forwarded the awards and the entire record to the
advocate of the respondent by a forwarding letter with copy
of the letter to the appellant. On Cctober 25, 1988,
respondent’s counsel filed the awards in the Court and
intimated to the appellant to that effect on October 26,
1988. Later the Court per its order dated Novenber 3, 1988,
directed the issuance of notice to the counsel appearing for
the parties for Novenmber 7, 1988. The respondent filed
obj ections under Section 14(2) of the Act on Decenber 5,
1988, conputing the period of limtation of thirty days
under Article 119 of the Limtation Act 1963 from Novenber
7, 1988, the date for which counsel for the parties were
sunmoned by the court to be told of the filing of the
awar ds. The appellants raised in defence the plea of
[imtation agai nst the respondent’s obj ecti ons and
conversely prayed for nmaking the awards the rule of the
court. The trial court did not find favour wth the
objections_ of the appellant and proceeded to hear the
obj ections of the respondent against the awards. The Hi gh
Court declining to interfere in the two revisions separately
filed by the appellants to press for  the objection of
limtation has |ed the appellant Food Corporation of India
to cone before us in these appeals.
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Sub-section (1) of Section 14 of the Act says that when the
Arbitrator or unpire have made the award, they shall sign it
and shall give noticein witing to, the parties of the
maki ng and signing thereof and of the anpbunt of fees and
charges payable in respect of the arbitration and award.
Sub-section (2) provides that the ~Arbitrator or unpire
shall, at the request of any party to the arbitration
agreement or any person claimng under such party or if so
directed by the Court and upon paynent of the fees and
charges due in respect of the arbitration and award and of
the costs and charges of filing a the award, cause 'the award
or a signed copy of it, together with any depositions and
documents whi ch may have been taken any proved before them
to be filed in Court, and the Court shall thereupon give
notice to the parties of the filing of the award. Article
119 of the limtation At, 1963 provides that an application
under the Arbitration Act, 1940, for setting aside the award
or getting an award remtted for reconsideration, the period
of limtation is 30 days conmputable fromthe date of service
of the notice of the filing of the award. Now what do the
words "give notice" nmean in the context, has been subject of
judicial exponance as also to the effect of filing of ~ award
in Court by a party (instead of the Arbitrator) wth or
wi t hout the express or inplied authority of the Arbitrator.
For the former, take the cases of [1962] 2 SCR 55-[1988] 4
SCC 3 1, and AIR (1962) (Qujarat) 317, and for the latter
take the cases of [1953] SCR 879 and AIR 1983 Pat na 101.

In the case of N lkantha Shidranmappa N ngashetti V.
Kashi nath Somarna Ningashetti and others [1962] 2 SCR 55 1,
the Arbitrator had filed the award in court on February 18,
1948 and three days later on February 21, 1948, the G vi
Judge adjourned the matter "for parties say to t he
Arbitrator’s report”, to March 22, 1948. The point which

fell for consideration was that when no specific notice in
witing had been issued by the court under Section 14 of the
Act to the parties, where from shall the period of

l[imtation be reckoned for filing an objection against the
awar d. This Court observed on page 555 of the report as
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foll ows: -
"Sub-section (1) of Section 14 of t he
Arbitration Act, 1940 (X of 1940)requires the
arbitrator or unpire to give notice in witing
to the parties of the making and signing of
the award. Sub-section (2) of that section
requires the Court, after the filing of the
award, to give notice to the parties of the
filing of the award. The difference in the
provi si ons of the two sub-sections with
respect to the giving of notice is significant
and indicates clearly that the notice which
the Court is to give to the parties of the
filing of the award need not be a notice in

witing. ~The notice can be given orally. No
guestion of the service of the notice in the
f or mal way of ~delivering the notice or

tendering it to the party can arise in the
case of a notice given
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orally. The communication of the information
that an award has been filed is sufficient
conpliance wth the requirenments of sub-
section (2) of Section 14 with respect to the
giving of the notice to the parties concerned
about the filing of the award. Notice  does

not necessarily nean " communi cati on in
witing . "Notice’, according to the Oxford
Conci se Di ctionary, nmeans intimtion

intelligence, warning and has this neaning in
expressions |ike give notice, have notice’ and
it also nmeans 'fornal intinmation of sonething,
or instructions to do sonething and has such a
nmeaning in expressions like 'notice to  quit,
till further notice’. W are of opinion that
the expression give notice’ in sub-s. (2) of
s. 14, sinply nmeans giving intimtion of the
filing of the award. which certainly was given
to the parties through their pleaders on
February 21, 1948. Notice to the pleader is
notice to the party, in viewof r.5of 0.111
Cvil Procedure Code, which provides that —any
process served on the pleader of any  party
shal | be presuned to be duly conmmuni cated and
nmade known to the party whom the pleader
represents and, unless the Court otherw se
directs, shall be as effectual  for al
purposes as if the sane had been, given, to or
served on the party of person.”
In the case of Indian Rayon Corporation Ltd. v. Raunag and
Conpany Pvt. Ltd.[1988] 4 SCC 31, this Court before applying
the ration of Nilkantha' s case supra, analysed the facts to
state that the award therein had been filed in the  Hi gh
Court on February 4, 1977. The respondent therein had
affirmed an affidavit on Novenber, 29, 1977 stating that the
award had been filed in the court on February 4, 1977 and
nmade prayer on that basis that a notice be issued and served
on the appellant so that the judgnent in ternms of the award
could be passed. The court then went on to hold in view of
the facts that the notice was served on the appellant on
February 4, 1978 because on that date the appellant had
acknow edged by affidavit that the award had been filed in
the High Court of Calcutta but it had been filed in a wong
court. According to the appellant, he had later got notice
of the filing of the award comunicated to himby the court
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on which date he would have limtation reckoned. But this
Court held that limtation was to be conputed from February
4, 1978 and on that basis objection to set aside the award
made in Septenber 8, 1981 was held to be tine barred.
Ration of Nilkantha' s case was applied to reiterate that the
expression’ give notice’ in Section 14(2)sinply neant giving
information of filing of the award and such intinmation need
not be given in witing and could otherw se be communi cat ed.

In Hansanalli Abdulalli Ml abari v. Shantil al Bhai das
Marfatia and ot her
1033

AR 19621 (Cujarat) 317, a learned Single Judge of the
Gujarat H gh Court has taken the view that when witten
notice 1is sent under Section 14 (2) of the Act, that would
be the starting point-for the period of Ilimtation. | f
there is no witten notice then the date on which oral or
informal or constructive intimation was given to the parties
by the Court of the fact that the award stood filed would be
the starting point-for Iimtation' The Court took the view
that since there cannot be two starting points for the
period of linmitation, onefromthe date of oral intimtion
and the other fromthe date of service of notice, the
latter, if existing, would prevail over the forner.

In Kumbha Mawji v. Union-of India,[1953] SCR 878, this Court
had the occasion/'to exam ne the question whether a party
filing an award in court without the authority of the
Arbitrator or the Umpire, could be said to have "filed the
award on his behalf" in terns of Section 14 (2) of the Act.
This Court took the view that where the award or a signed
copy thereof 1is in fact filed into court by a party, he
shoul d have before hand the authority of the Arbitrator or
unpire for doing sc. It was also ruled that it cannot be
assuned that the nmere nmending over of the awards to the
parties necessarily inplied the authority of the Arbitrator
or of the Unpire to file the into Court on his behalf and
that such authority has to be specifically alleged and
proved. It was taken that the Arbitrator or the Umire nay
not in a given situation be aware that the award should be
filed in to court by hinself only or under his  authority.
In that case inplied authority coul d not be proved.

A Division Bench of the Patna H gh Court in The State of
Bi har and others v. Liason and Contracts and another, AR
[1983] (Patna) 101, overlooking the judgnent in ~Kunbha
Mawj i 's case supra, took the view that where the pleader ~ of
the defendants had filed the award in court and the ~court
had not issued separate notices of the filing of the award
under Section 14, then it <could not be said by the
defendants that they had no know edge of the filing of the
award nerely because no separate notice had been issued to
them under Section 14. No notice was held, required to be
issued to any of the parties as the fact of filing  of the
award nust the deened to be within their know edge 'on the
basis that their own pleader had filed the award and,  hence
the objections if any should have, been filed wthin the
prescri bed period of thirty days.

Assimlating the | egal thoughts afore-expressed and applies
to the facts afore-stated. it becomes manifest that when the
Arbitrator had sent the award and other papers to the
respondent through his counsel, unless he had authorised the
respondent or his counsel on his behalf to the filing of it
in court, it cannot be assuned that when the respondent or
his counsel filed the award and ot her
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connected papers in court it was not done for and on behalf
of the Arbitrator. ,Instantly it was the respondent who by
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his letter had requested the Arbitrator to send to his
| awer the award for filing it into court and to whom the
Arbitrator obliged on such request. |In our view, when the
Arbitrator chose to accede to the request of the respondent
in specific terms, he by necessary inplication authorised
the respondent’s counsel to file the award and the connected
papers in court on his behalf. The law enjoined on the
Arbitrator to file the award in Court for which purpose he
could even be directed by the court. The obligation of
filing the award in court is a legal inperative on the
Arbitrator. The agency of the party or its |lawer enployed
by the arbitrator for the purpose normally need be specific
but can otherw se be deduced, inferred or inplied from the
facts and circunmstances of a given case. It needs, however,
shedding the inpression that when a | awer files the award
in court when givento himby the Arbitrator his inplied
authority to do so, shall not be presuned to exist. It the
i nstant case, no one raised the plea that the filing of the
award in court by the respondent’s |awer was wi thout the
authority —of the Arbitrator and the courts below were not
engaged on that question. The matter was agitated on the
basi s of know edge of award fromthat fact.

On the strength of afore-nentioned two cases of this court,
i.e. Nlkantha’s case and Indian Rayon’'s case, it was
claimed on behal f of the appellants that though the |ega
requirenent is that the notice be sent by the court, sone
other act of the court is enough to foist awareness of the
filing of the award in court, where from the period of
[imtation was to conmence. Instantly, it was urged that
when the award had factual |l y been pl aced before the court
and the court had accepted its placenment into it on Cctober.
25. 1988 itself, the factual filing of the award had been
nmade and sequally notice to the respondent through his
counsel . Even though the court had subsequently on Novenber
3, 1988 issued notice for Novenber 7, 1988, the forner act,
according to the appellant, was enough conpliance of court
sending the notice and the |atter ‘act was of no consequence.
It does not lie in the nouth of the respondent to 'say that
though he filed the award in court through his counsel, with
or without the inplied or express authority of the
Arbitrator, he did not have the correspondi ng know edge of
the filing of the award, when the award was readily received
by the court. It seens to us that the nute |anguage
i nherent in the action of the court did convey to the party
placing the award before it, the factum of the award being
filed in court. The nmere fact that at a subsequent stage,
the court issued notice to the parties informng them of the
filing of the award in court for the purpose of anyone to
object to the award being made the rule of the court is an
act of the court which cannot in |aw prejudice the rights of
the parties. If once it is taken that the period of
l[imtation for the purposes of filing the objection, in so
far as the respondent was concerned, had begun on
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Cct ober 25, 1988, the objections filed by it on Decenber 6,
1988 were obviously barred by tinme, those having been filed
beyond the prescribed period of thirty days. |If this be the

| ogi cal conclusion, the appeals shall nerit acceptance,
hol di ng the objections. filed by the respondents to be tinme
barr ed. Thus, so concluding, we allow these appeals, set

aside the common judgnent and order of the H gh Court, and
that of the trial court, holding the objections filed by the
respondents to be tinme barred. The trial court will proceed
further in these matters in accordance with |aw The
parties to bear their own costs.
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R P. Appeal s al | owned.




