IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 988 OF 2004

BOBBY MATHEW L. APPELLANT
VERSUS
STATE OF KARNATAKA ... RESPONDENT
ORDER

W have heard the | earned counsel for the parties.

Several reasons have been advanced by the Hi gh Court
to indicate that the chain of circunstances against the
appel |l ant were conplete. These circunstances are:

(n cl ose acquai ntance of deceased and the accused
including visiting each others houses due to comopn bondage
of hobby in photograph;

(ii) On 19th accused had called the deceased to cone
to his house on the next date;

(iii) The deceased |eaving his house in the norning
of 20th informing PW 7 his wife and P.W 8 a close

acquai ntance that he is going to the house of the accused,



(iv) The dead body of Dr. Ravish being discovered
in the room of first floor of the house bearing No. 278,
Sadanandnagar, NGEF Layout of which P.W 5 is adnmttedly the
owner and that room being in exclusive possession and
occupation of the accused where the dead body was found;

(v) On 20th and adnmittedly even from 15th to 21st,
it was only the accused and P.W 4 who were in the house, as
P.W 5 and his wife had left the house to go to Keral a;

(vi) The dead body of Dr. Ravish was found tied to a
cot inside the room and body bearing as many as 31 injuries
all over, out of which the injuries in the head region being
ante nortem and fatal in nature.

W have heard the |earned counsel on each of these
circunstances and find that the judgnent sof the trial court
as well as the H gh Court have considered all aspects and
arrived at a correct conclusion. Learned counsel for the
appel l ant, however, pointed out that in view of the
circunmstances it appears that the appellant was not nentally
sound; as for the order rmade by this Court fromtinme to tinme
sone extenuation , therefore, was to be given to the
appel lant. W find, however, that question of any insanity
does not arise as this was never pleaded on behalf of the
accused- appel l ant at any stage. Under Section 84 of the

I ndian Penal Code, 1860, in order to get the benefit of



insanity or wunsoundness of mnd the accused is liable to
show that on the day of the incident the accused was not in

sound condi ti on.

The appeal is, therefore, dismssed. The appel | ant
is stated to be on bail. It is directed that he be taken on

custody forthwith to undergo the renmmining part of the

sent ence.
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