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Ram Chander Aggar wal

DATE OF JUDGVENT: 29/ 04/ 2005

BENCH
ASHCOK BHAN & A. K. MATHUR

JUDGVENT:
JUDGMENT

BHAN, J.

This appeal by grant of 1 eave has been
filed agai nst the judgnment and order dated
22.03. 2002 passed by the H gh Court of Del hi
at New Del hi in Regular First Appeal No.280 of
1982. By the inpugned order the H gh Court
has al |l owed the appeal and set aside the
j udgrment and decree for possession of the suit
property and danages passed by the Trial Court
in favour of the plaintiff-appellant.

FACTS

Prem ses in dispute is an evacuee property
i.e. shop No.114, New Qutab Market, New Del hi,
a Government Built Property in terms of Rule
2(d) of the Displaced Persons (Conpensation
and Rehabilitation) Rules, 1955 and forns part
of the conpensation pool within the neaning of
Section 14 of the Displaced Persons
(Conpensati on and Rehabilitation) Act, 1954
(for short "the Act")

Bhagwan Das, father and predecessor-in-
i nterest of the defendant-respondent who was
not a di splaced person filed C.WP. No.458-D
of 1958 in the Circuit Bench of the Punjab and
Haryana Hi gh Court at Del hi seeking transfer
of shop No.114, in his favour on the ground
that the same was allotted to himwi th effect
from 10. 05. 1956 by the Departnent and he has
been regularly paying rent for the same and
prayed that the sane be transferred in his
favour, instead of selling it in public
auction to any other person. Shri MS.
Chadha, Settlenment Conmi ssioner, Mnistry of
Rehabilitation filed the counter affidavit on
behal f of the Departnment and took the stand
that the Qutab Market was constructed by the
M nistry of Rehabilitation and the same forms
part of the conpensation pool within the
nmeani ng of Section 14 of the Act to be
transferred on ownership basis to displaced
persons only. It was also stated that these
shops were offered as a tenporary measures to
squatters (Bhagwan Dass, predecessor-in-
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interest of the respondent) as an alternative
accommodati on as they were occupying the | and
before the construction of the nmarket but the
sane could not be transferred/sold to Shri
Bhagwan Dass a squatterer or to any other
squatter who was not a di splaced person
Simlarly, certain other persons had al so
filed wit petitions. C WP. No.438-D of 1958
and other connected natters were di sposed of
by an order dated 21.09.1960 wherein it was
agreed by the Departnent that if the
Department decides to sell the shop in
guestion by auction, whether public or
private, or by calling tenders, the occupier
of the shop will also be given equa
opportunity to give his bid or tender, as the
case may be, and the bid or tender of the
occupier will be considered on nerits al ong
with ot her bidders or tenderers, if any.

An_advertisenent was issued on 28.12.1960
in the papers inviting tenders for the sale of
the various shops located in different markets
by tender. Appellant submitted his tender
along with draft No.03260/2 dated 4.1.1961
for Rs.350/- drawn on Union Bank of India,
Karol Bagh, New Del hi towards 5% ear nest
noney. Appellant’s tender being the highest
was accepted and the remai ning price was
adj usted agai nst the verified claimof the
appel | ant as per Section 8 of the Act.

Bhagwan Dass did not participate in the sale
proceedi ngs conducted consequent to the order
dated 21.09. 1960 passed by the High Court in
C.WP. No. 438-D of 1958. Sale certificate
duly confirmed under the rul es was i'ssued in
favour of the appellant in respect of shop
No. 114, New Qutab Road Market, New Del hi.
Lease deed was al so issued on 17.10.1963 and
the same was registered on 22.02.1964 by the
Sub. Registrar. By mstake in the |ease deed
the property was mentioned as 114, New
Raj i nder Nagar instead of 114, New Qutab Road
whi ch was corrected by a supplenentary | ease
deed dated 28.02.1967. |In the supplenmentary
| ease deed it was nentioned that the area sold
to the appellant was shop No. 114, New Qutab
Road and not 114, New Rajinder Nagar which had
been nentioned in the | ease registered on
22.02.1964. One of the conditions of sale as
per advertisement was that if any of the
properties is under the occupation of the

al l ottees or unauthorised occupants the
purchaser will be entitled to received the
rent fromthe tenants.

Bhagwan Dass died in the year 1962. Since
nei t her Bhagwan Das, predecessor-in-interest
of the respondent nor the respondent or any
ot her |l egal heir of Bhagwan Dass had paid any
rent fromthe inception of the tenancy, a
denmand notice was issued to the respondent
under Section 21 of the Act for recovery of
the rent for the period 8.8.1955 to 27.02. 1961
i.e. till the date of sale of the shop to the
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appel | ant.

Appel lant filed the suit for possession of
Shop No. 114, New Qutab Road and recovery of
damages for unauthorised use and occupation of
the property against the respondent on 26th of
July, 1973. The respondent filed the witten
statenment on 3rd of May, 1978 which was | ater
on amended on 31st of Cctober, 1981 and
resisted the suit on the ground that the
appel I ant was not the owner of the property as
the sanme could not be transferred to the
appel | ant by way of sale.  That the Joint
H ndu firmMs. Bhima Mal Dina Nath of which
he was a nmenber was thetenant in the prem ses
since 8.8.1955 by virtue of Ext. D1 letter of
allotment and Ext. D-3 ternms of tenancy. It
was pl eaded by himthat the rent of the shop
was Rs.19.80 and not Rs.40/- per nmonth as
denmanded.. I'n the alternative, it was pl eaded
that he was entitled to adjust the sum of
Rs. 4,186. 83 paid by hi mas house tax.

After the filing of the suit, Shri B.P
Aggrawal , brother of the respondent and a
| egal heir of Late Bhagwan Singh filed an
application before the Regional Settlenent
Conmi ssi oner for supply of docunents relating
to the tenancy of Bhagwan Das in-respect of
Shop No. 114. On 23rd of February, 1978, a
petition under Section 24 of the Act was filed
by the respondent along with other |egal heirs
of Bhagwan Das seeki ng quashing of the sale
made in favour of the appellant w th
consequent relief of sale afresh'in favour of
the | egal representatives of Bhagwan Das. It
was al | eged that the respondent cane to know
about the sale in favour of the appellant for
the first tinme on 17th of February, 1978. This
petition was disnm ssed by the Deputy Chief
Settl ement Comm ssi oner exercising the powers
of Chief Settlenent Comm ssioner on 5.7.1978
t her eby uphol ding sale and transfer of the
shop in favour of the appellant. Aggrieved
agai nst this order, respondent filed a
revision petition before the Centra
CGover nment under Section 33 which was
di sm ssed on 25th of Novenber, 1978. Being
aggrieved by the passing of these orders,
respondent along with other heirs of Bhagwan
Das filed CWP No. 396/1979 in the Hi gh Court
of Del hi seeking quashing of the orders and
the sale made in favour of the appellant with
consequential relief of sale afresh in their
favour. Hi gh Court dismssed the wit
petition on 9.4.1979, aggrieved agai nst which
respondent filed SLP(C) No. 10765/1979 in
whi ch | eave was granted and the sanme was
regi stered as Cvil Appeal No. 615/1982. The
respondent got the C. A No. 615/1982 di sm ssed
as withdrawn and as a consequence thereof the
sal e made in favour of the appellant and the
orders passed by the authorities and the Hi gh
Court rejecting the respondent’s challenge to
the sale made in favour of the appellant
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attained finality.

After the conclusion of these proceedings,
the trial court in the suit filed by the
appel  ant on 26th of July, 1973 which was re-
nunbered as Suit No. 781/1976 franed the

foll owi ng i ssues/additional issues:-

"1. Whet her plaintiff is the owner of the
suit property?

2. VWet her suit is properly valued for
pur poses of Court fee and

jurisdiction? |If not, what is the

proper val uation?

3. Vet her plaintiff is entitled to any
damages? If no, at what rate; for
what period and to what anount?

4. Wiet her the defendants of M's. Bhina
Mal Dina Nath, alleged Joint Hi ndu

Famly, is a tenant of the suit

prem ses as alleged in the witten
statenment, if so, to the what effects?

5. Whet her the suit is tinme barred?

6. VWhet her the Cvil Court has no
jurisdiction to entertain the suit and
decide the suit?

7. Rel i ef .

Addi ti onal |ssues

1. Wet her the sale of the property in
di spute in favour of the plaintiff by

the Mnistry of Rehabilitationis a

nullity as alleged by the defendants

in the anended witten statenent? OPD

2. Whet her a CGivil Court has got no
jurisdiction to go into the validity
or otherw se of the sale?

3. Whet her Union of India is a necessary
party? |If so, what is the effect of
not joining it?"

Trial Court decided all the issues in

favour of the appellant. Appellant was held
to be the owner of the suit property. Suit
was held to be property valued for the purpose
of court fee and jurisdiction. Regarding
Issue No. 3, it was held that the appell ant
was entitled to damages which were quantified
at Rs.3,600/-. It was held under issue No. 4
that Ms. Bhina Mal Dina Nath, the alleged
Joint Hndu famly was not the tenant of the
suit premises and in Issue No. 5, it was held
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that the suit was within [imtation

Regardi ng Issue No. 6, it was held that the
Cvil Court has the jurisdiction to entertain
and decide the suit. Additional Issues 1 and
2 were not pressed by the respondent. Tria
Court came to the conclusion that the
docunents relied upon by the respondents to
establ i sh tenancy were mani pul ated and even as
per these docunents it stood established that
the respondents and their predecessors-in-

i nterest had never paid any rent fromthe

i nception of the tenancy, as a result of

whi ch, a demand notice Ext. D-6 towards the
arrears of rent was issued to the respondent
for the period 8.8.1955t0 27.7.1961 i.e. till
the date of sale of the suit property to the
appellant. As the respondent had failed to
pay the rent agreed upon, the tenancy created
in his favour stood termnated.” Trial Court
al so cane to the conclusion that the
respondent _was not entitled to the benefit of

Section 29 of the Act. 1t was held that since
there was no relationship of |andlord and
tenant, the Cvil Suit was maintainable. In

vi ew of the findings recorded, the Trial Court
decreed the suit and the appellant was given a
decree for possession of the suit property and
danmages in the sumof Rs.3,600/- for

unaut hori sed use and occupation of the suit
property by the respondent.

Aggri eved agai nst the judgnent and
decree passed by the Trial Court, respondent
filed Regular First Appeal in the H gh Court
of Del hi at New Del hi whi ch was nunbered as
RFA No. 250/1982. High Court accepted the
appeal and set aside the judgnent ‘and decree
passed by the Trial Court. It cane to the
concl usion that as per conpromni se arrived at
in CWP No. 438-D/1958 filed by Bhagwan Das,
the Department could sell the property only by
way of public auction and not by any other
node. Since in the present case, the sale was
made in favour of the appellant by inviting
tenders the same was not valid. The Hi gh
Court further held that the Trial Court fell
in error in giving undue weight to the
unexhi bi ted documents marked as ‘PX and ‘ PY'.
That Ext. ‘PX pertained to Shop No. 114, New
Raj i nder Nagar and not to a shop in New Qutab
Road. The supplenmentary | ease Deed executed
in the natue of corrigendum substituted the
words "114, New Qutab Road" in place of 114,
New Raj i nder Nagar, was rejected as these
docunents were not put to M. S.B. Lal, PW4,
a Cerk of the Ofice of the Rehabilitation
Departnment and DW 6 when they appeared in the
wi tness Box. The High Court also canme to the
concl usion that the property was not an
evacuee property. It was further held that
Section 29 of the Act was not applicable to
the facts of the present case and that the
respondent was a tenant of the suit property.

Learned counsel for the parties have been
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heard at length. Wth their help we have gone
through the findings recorded by the Hi gh
Court as well as the Trial Court and the

evi dence on record.

The High Court has erred in holding that

as per orders passed by the H gh Court in the
Wit Petition No. 438-D/1958 filed by Bhagwan
Das, the property could be sold only by way of
public auction and not by any other node. The
Hi gh Court on 21st of Septenber, 1960 on a
concessi on made by the Department of

Rehabi litati on passed the order in CAP 438-D
of 1958 in the followi ng terns:-

"A conproni se has been arrived at
bet ween the petitioner and
respondents in this case to the
effect that if the Governnent

deci des to sell the shop in
guesti on by auction, whether
public or private, or by calling
tenders, the petitioner will also
be given equal opportunity to give
his bid or tender, 'as the case nmay
be, and that the bid or tender of
the petitioner will be considered
on nmerits along w th other bidders
or tenderers, if any."

It is clear fromthe readi ng of the order
that the Department had the option to sell the
suit property either by auction, public or
private, or by calling the tenders. 1In the
present case, the Departnment sold the property
by inviting tenders. An advertisenment was
i ssued in the newspapers inviting tenders, in
response to which the appellant filed his
tender whi ch was accepted being the highest-
Bhagwan Das did not file a tender in response
to the advertisenent. The finding recorded by
the Hi gh Court is factually incorrect. The
H gh Court has erred in holding that the sale
was bad in | aw having been made in
contravention of the order passed by the Hi gh
Court in CAWP No. 438-D/1958. The Depart nent
had the option to sell the property either by
auction, public or private or by calling the
tenders. It was left to the Departnent to
choose either of the two nbdes and the
Department sold the property by inviting the
tenders as per the undertaking given by it to
the H gh Court. The sale has been nmamde as per
order passed by the H gh Court by inviting
tenders, the sane is valid and the finding
recorded by the High Court to the contrary
cannot be sustained being factually incorrect.

The bid by way of tender given by the

appel | ant being the hi ghest was accepted. He
paid the entire sale consideration. The sal e
was confirmed in his favour and the Sale
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Certificate was issued. Since the property
was sol d on | easehol d basis, the | ease Deed
was executed on 17th Cctober, 1963 which was
regi stered on 22nd February, 1964. The
appel | ant becane the owner of the property,
the monent full price of the property was paid
and the title of the property passed on to him
fromthe day of the confirmation of the sale
and the issuance of sale certificate. The

H gh Court, in our view, erred in holding that
the i ssue of ownership was not concluded in
the earlier proceedings instituted by the
respondents before the Rehabilitation
Authorities, the Wit Petition in the High
Court and the Appeal inthis Court. It also
erred in holding that only the question of
validity of sale was involved in the earlier
proceedi ngs and not of ownership. It failed
to appreciate that the valid sale confers both
the title and the ownership rights in the
purchaser.  After the rejection to the

chall enge to the sale Deed upto this Court,
the appel |l ant becane the owner of the property
in dispute and it cannot be said that even
though the sal e has been uphel d the appell ant
did not becone the owner of the property. The
vi ew taken by the Hi gh Court is against the
law [ aid down by this Court in Bishan Paul Vs.
Mot hu Ram AIR 1965 SC 1994 and al so agai nst
the fundamental principle of jurisprudence as
it is an established fact that a valid sale
confirmed by the authorities confers title as
well as ownership rights in the purchaser
Valid sale of property and ownership are

i nseparabl e and the nonment the price is paid
and sale is confirmed the purchaser becones
the owner. | n Bishan Paul’s case (supra), it
was hel d: -

"It seens to us that the matter
nmust be consi dered on genera
princi pl es. In this case the

hi ghest bid was of the respondent
and he paid the full price before
the sale in his favour was
confirmed. The sale certificate,
though issued | ater, nentioned the
date of the confirmation of the
sale in his favour. The tenant
was asked to attorn to the
purchaser fromthe date of
confirmati on of sale and thus
possessi on was al so delivered on
that day. Title, therefore, was
not in abeyance till the
certificate was issued but passed
on the confirmati on of sale. The
i ntention behind the rul es appears
to be that title shall pass when
the full price is realised and
this is now clear fromthe new
formof the certificate reproduced
in Jailml’'s case, 66 Pun LR 99:
(AIR 1964 Punj 99). No doubt till
the price is paid in full there is
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no claimto the property, but it
seens somewhat strange that a
person who has paid the price in
full and in whose favour the sale
is also confirmed and who is

pl aced i n possession should only
acquire title to the property from
the date on which a certificate is
issued to him There may

concei vably be a great deal of
time spent before the certificate
is granted. 1In this case the
tenant was told to attorn from
Cct ober 3, 1956 because nothing
remai ned to be done except the

m ni sterial acts of issuing the
certificate and getting it

regi stered. Therefore, so far as
title was concerned, it must be
deened to have passed and the
certificate nust relate back to
the date when the sal e becane
absol ute. "

The Hi gh Court also erred in _holding-that
the property was not an evacuee property.
Hi gh Court recorded this findingin one |line

by observing, "It was not an evacuee
property". No reasons have been recorded for
conming to this finding. No issue was franed
in the suit on this point. Property was

being treated and dealt with as evacuee
property throughout. Respondent-in the
earlier proceeding did not take the-stand that
the property was not the evacuee property, on
the contrary he treated the property to be a
part of "conpensation pool" which is evident
fromthe fact that the respondent filed the
revi sion petition under Sections 24 and 33 of
the Act by treating the property to be an
evacuee property. The Departnent in CAP No.
458- 0¥ 1958 filed by the Bhagwan Das,
predecessor-in-interest of the respondent had
taken a firmstand that the property formed
part of the "conpensation pool" within the
meani ng of Section 14 of Displaced Persons
(Conpensation and Rehabilitation) Act, 1954.
The finding recorded by the H gh Court is
bereft of any reasons whatsoever, against the
record and the findings recorded in the
earlier round of litigation. The sane
deserves to be set aside.

Hi gh Court erred in not appreciating that
the matter with regard to the validity of the
sale in favour of the appellant had been
deci ded between the parties in the earlier
proceedi ngs and the decision attained finality
up to this Court. The respondent coul d not be
permtted to canvass agai nst this issue again
in the present suit. The grounds of chall enge
to the ownership of the respondent in the
present case is the same which was taken by
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himin the earlier proceedings under Sections
24 and 33 of the Act and the Wit Petition and
the Appeal in this Court. Since the decision
had al ready been rendered in favour of the
appel  ant on the point, the respondent was
estopped in the law fromchall engi ng the sale
made in favour of the appellant and his

owner ship on the same grounds in the present
case.

An allottee of the custodian is not the
tenant of the custodian. This is clear from
the definition of the word "allotnent"” in
Section 2(a) of The Administration of Evacuee
Property Act, 1950. Thi's definitionis in the
follow ng terns: -

"S.2(a): "allotnent" means the grant
by a person duly authorized in this
behal f of aright of use of
occupati on_of -any i moveabl e evacuee
property to any other person, but
does not include a grant by way of

| ease; "

It is clear fromthis definition that the
allottee is not a |l essee but is nmerely a
Iicensee of the Departnment. On the disposa
of the property under The D spl aced Persons
(Conpensation and Rehabilitation) Act, by
auction or otherwise, the allottee of the
custodi an or the occupi er of the prenises
becomes the tenant of the transferee.

Section 29 which is a special provision
enacted to give protection fromejectnent to
the class of persons or class of property to
be notified under clause (2) of Section 29.
Under section 29 a deeming provision is

i ntroduced whereby such allottee becones
tenant of the transferee which was held by it
i medi ately before the transfer. Section 29
reads as under: -

" S 29 (1) Were any person to whom
the provisions of this section apply,
is in |lawful possession of any

i movabl e property of the class
notified under sub-section (2), which
is transferred to anot her person under
the provisions of this Act, then
notw t hst andi ng anything contained in
any other |aw, such person shall

wi t hout prejudice to any other right
whi ch he may have in the property, be
deened to be a tenant of the
transferee on the sane terns and
conditions as to paynent of rent or

ot herwi se on which he held the
property imredi ately before the
transfer

Provi ded that notw t hstandi ng
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anything contained in any such terns
and conditions, no such person shal

be liable to be ejected fromthe
property during such period not
exceeding two years as may be
prescribed in respect of that class of
property, except on any of the
fol l owi ng grounds, nanely: -

(a) that he has neither paid
nor tendered the whol e anbunt of
arrears of rent due after the date
of the transfer within one nmonth
of the date on which a notice of
demand has been served on hi m by
the transferee in the manner
provided in Section 106 of the
Transfer of Property Act, 1882;

(‘b)that he has, without
obt ai ni ng-the consent of the
transferee in witing-

(1) subl et or otherwse
parted with the

possessi on of the whol e

or any part of the

property, or

(ii) used the property for a
pur pose ot her than the

pur pose for which he was

using it inmrediately

before the transfer;

(c) that he has comitted any
act which is destructive of, or
permanently injurious to, the

property.

(2) The Central Governnent nmay, from
time to time by notification in the
Oficial Gazette, specify the class of
persons to whom and the class of

i movabl e property in the conpensation
pool, other than agricultural land, in
respect of which, the provisions of
this section shall apply and in

i ssuing any such notification the
Central Governnment shall have regard
to the following matters, that is to
say, -

(a) the length of the period
for which any such persons may have
been in | awful possession of the

property;

(b) the difficulty of obtaining
alternative acconmmodati on;

(c) the availability of any
ot her suitable residentia
accommodati on for the use of the
transferee; and
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(d) such other matters as may
be prescribed."

Under sub-Section (1) of Section 29, a
person in | awful possession of any i movabl e
property notwi thstandi ng anything contained in
any other law and without prejudice to any
ot her right which he may have in the property
by a deened fiction becones the tenant of the
person to whomthe property is transferred on
the same terms and conditions as to the
paynment of rent or otherw se on which the
property was held by himinmedi ately before
the transfer. Protection granted under
Section 29(1) is not absolute and as per
proviso is limted for a period of two years.
Even during the period of two years such a
person could be evicted if the grounds
mentioned in clauses (a), (b) and (c) to
Section 29(1) came into operation. Question
as to whether an al lottee becones a tenant, or
not, will depend on the question whether the
same falls within the purview of Section 29 of
the Act. Section 29(2) of the Act provides
that the Central Government may fromtine to
time by a notification in the Oficial Gazette
specify the class of persons to whom and the
cl ass of inmrovable property inthe
conpensati on pool, other than agricultura
[ and, in respect of which, the provisions of
this Section shall apply and that the Centra
CGovernment shall, while issuing such
notification, keep in mnd the matters
nmentioned in clauses (a), (b), (c) and (d) of
sub- Section (2).

In exercise of the powers given under
Section 29(2), the Central CGovernnent issued a
notification SRO 2219. Under this
notification, provisions of Section 29 had
been nade applicable to the follow ng classes
of persons: -

"1. Every person, agai nst whom no
arrears of rent in respect of the
property in his | awful possession

are outstanding at the date of
transfer of property.

2. Every person, agai nst whom any
arrears of rent in respect of the
property in his | awful possession

are outstanding at the date of the
transfer of the property, but who

has paid up such arrears within

sixty days of such date

3. Every di spl aced person having a
verified clai magai nst whom any

arrears of rent in respect of the
property in his | awful possession
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are outstanding at the date of the
transfer of the property, but such
arrears of rent do not exceed the
amount of conpensation payable to
hi m

4, Every di spl aced person having a
verified claimagai nst whom arrears
of rent in respect of the property
in his lamful possession exceeding
the anmpbunt of conpensation payabl e
to himare outstanding at the date
of transfer of the property, but who
after adjustnent of the conpensation
agai nst such arrears pays up the

bal ance of the arrears within sixty
days of the date of such

adj ustment.. "

Bhagwan Das admi-ttedly was not a displaced
person and, therefore; not covered under
categories 3 and 4 of the notification. " He
woul d al so not fall under categories 1 and 2
as admttedly he did not pay the arrears of
rent due within 60 days of the transfer.  This
is clear fromthe fact that Departnent had
i ssued demand notice Ext. D-6 nmuch after the
transfer of the property, in theyear 1970, to
the respondents to pay the arrears of rent
from8.8.1955 i.e. fromthe inception of the
tenancy till its sale in favour of the
appel l ant on 27.7.1961.

Learned counsel for the respondent then
contended that the respondent or his
predecessor-in-interest did not either have
the notice or the know edge of the transfer of
the property in favour of the appel l'ant and,
therefore, the period of 60 days should be
counted fromthe date of acquiring the
know edge of this fact by the respondent in
the year 1978. This contention cannot be
accepted because of the clear provision of the
notification which requires paynent of the
arrears within 60 days of the date of
transfer. Bhagwan Das, predecessor-in-
interest, of the respondent knew that the
property is likely to be sold and because of
this, he filed the Wit Petition(C No. 438-D
of 1958 seeking a nmandanus directing the
Department to permit himto participate in the
sal e of suit property being the
occupant/tenant of the sane. The wit
petition was all owed and Bhagwan Dass was
permtted to participate in the sale of the
suit property which was to be held either by
open auction or by inviting tenders. The
Department had i ssued advertisenent in
di fferent newspapers inviting tenders.

Bhagwan Dass did not respond to the
advertisenment and subnit his tender. Assertion
made by the respondent that the Bhagwan Dass
did not cone to know about the adverti senent
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inviting tenders for the sale of the property
or that he did not conme to know about the sale
of the property in favour of the appell ant
cannot be accepted. Know edge of this fact
woul d be personal to Bhagwan Dass and there is
not hi ng on record to show t hat Bhagwan Dass
did not cone to know about the sale of the
suit property in favour of the appellant.
Bhagwan Dass died in the year 1962. On
27.7.1961 the paynment was required to be made
within 60 days fromthe date of sale, i.e.
upto 27.09.1961. Since Bhagwan Dass di d not
fulfil the condition of paynment of rent within
60 days fromthe date of the sale he did not
becone the tenant of the appellant.

Respondent being the successor-in-interest of
Bhagwan Dass woul d-acquire/inherit whatever
Bhagwan Dass possessed. As Bhagwan Dass did
not becone the tenant of the appellant the
respondent bei ng the successor-in-interest of
Bhagwan Dass woul d al so not becone the tenant
of the appell ant.

For the reasons stated above, the appea
is accepted. The judgment and decree passed
by the High Court is set aside and that of the
trial Court is restored. There will be no
order as to costs.




