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CASE NO. :
Appeal (civil) 4196 of 2006

PETI TI ONER
G B. PANT UNI VERSI TY

RESPONDENT:
GOVI ND BALLABH PANDEY & ORS

DATE OF JUDGVENT: 19/09/ 2006

BENCH
Dr. AR LAKSHVANAN & A. K. MATHUR

JUDGVENT:
JUDGMENT

(Arising out of SLP(C) Nos.19129-19136 of 2005)
Dr . AR LAKSHVANAN, J.

Leave granted.

Heard Vijay Hansaria, |earned senior counsel appearing on behalf of the
appel | ant - Uni versity and Ms. Meenakshi Arora, |earned counsel appearing on
behal f of all the respondents.

One hundred seventy enpl oyees working in the cafeteria of the
students’ hostel of the appellant-University raised an industrial dispute
seeking regul ari sation. The Labour Court in its award dt.19.9.1995 held that the
enpl oyees working iin'the cafeteria were the enpl oyees of the University and
were entitled to the benefits of regular enpl oyees. The Labour Court directed
regul ari sati on of 170 enpl oyees fromthe date of the order. The University
filed the Wit Petition before the H gh Court of Al'l ahabad chal | engi ng the
aforesaid award. The Hi gh Court by itsjudgment dt.10.08.2000 dism ssed the
appeal of the appellant and directed regul arisation of the services of the
enpl oyees in terns of the award of the Labour Court and paynent of arrears
of salary in 12 instalnents. Thi's court gave the aforesaid direction on the
basi s that about 170 enpl oyees were still working in the cafeteria. The
appel | ant issued an office order asking the enpl oyees to conplete formalities
for regularization by furnishing service details in the prescribed proforma. 128
enpl oyees subnmitted the prescribed profornma and their services were
regul ari sed and difference in the salary was paid as per the 'award. 42 persons
i ncluding the 8 respondents herein according to the appellant di d not approach
for regularisation nor they filled up the prescribed proforma seeking
regul ari sati on. The appellant filed an application before this Court for
clarification to the effect that the judgnent woul d not apply to those who |eft
the cafeteria of the University prior to the date of award. This Court disnissed
the I.A by stating that no clarification is required in the matter. Respondent
Nos. 1 to 8 herein filed applications under Section 6H of the UP I'ndustria
Di spute Act, 1947 seeking recovery of arrears of salary. The | claimof all the
respondents cones to Rs.23,39,738/-. The University filed their reply inter alia
stating that the respondents were not in service when reference was nmade or
award was passed and were gainfully enpl oyed el sewhere. The Labour Court
directed that the respondents be enployed on regul ar basis and the arrears of
salary be paid rejecting the contention of the University on the ground that the
Uni versity has not raised these issues before this Court. The H gh Court
di smssed the Wit Petition by holding that the University has not taken the
obj ection regardi ng respondents leaving their job in the first round of
l[itigation. This Court issued notice in the SLPs and granted interim stay.

We have heard the | earned counsel for the respective parties and have
perused the judgment which is inpugned in this appeal. At the tine of
argunent, the | earned counsel for the respondents submitted that out of 42
persons, many enpl oyees were taken back into service w thout back wages
and respondent Nos. 1 to 8 herein should al so be given the sane treatnent.
Al t hough this request is opposed by the counsel for the appellant-University,
we feel that the request nmade by the | earned counsel for the respondents is
fair, reasonable and justifiable. W, therefore, direct the appellant-University
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to imediately reinstate respondent Nos. 1 to 8 herein within one nonth from
the date of receipt of this Order. W nmake it clear that the relief now granted
shall be confined only to respondent Nos. 1 to 8 who are before us. W also
make it clear that that the reinstatenment woul d be without any back wages.
However, respondent Nos. 1 to 8 shall be entitled to increnents etc. after the
rei nstatenment and they shall also be entitled for pensionary benefits and
continuity of service. |In other words, respondent Nos.1 to 8 shall not be
entitled for any increnment during the period they were out of enploynent.

Thi s Judgnent shall not be quoted as a precedent by any other
enpl oyee.

Wth these observations, the appeal stands di sposed of. There shall be
no order as to costs.




