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ACT:

States Reorganisation Act (37 of 1956) s. 115-Equation of
Oficers fromdifferent States when integrated-Principles.

HEADNOTE

Under s. 115 of the States Re-organisation Act, 1956, the
Central CGovernment has to determine the principles governing
the equation of posts and prepare a common gradation list by
integration of services in different States which have been
reor gani sed. The Central Government is bound to ‘ensure a
fair and equitable treatnent to officers in the matter of
i ntegration of services and the preparation of the gradation
l[ist. It nust give full and fair opportunity to the parties
affected to make representations and rmust give proper
consi deration to, those representations.To assist t he
Central CGovernnent in this task and for a proper considera-
tion of the representations the Central Governnent is
enpowered to establish an Advisory Committee. It is not for
the Court to lay down the principles to be adopted for the
purpose of equation so long as the Central Government . Acts
properly according to the provisions of the Act. . The  power
of the Court is only to see that the authority has /acted
properly in accordance with the statute; and it cannot go
into the nerits of the equation of posts which is a natter
within the province of the Central Governnent., Further, in
the case of equation of posts, especially among officers who
are allotted fromother States, it cannot be done with —any

mat henati cal accuracy. There will be sone hardship or other
caused to the officers of one particular region or the
ot her. That is inevitable when service conditions of the

officers coming fromdifferent regions vary. However, if a
particular decision is "mala fide or arrived on totally
irrelevant or extraneous considerations such a decision can
be interferred with by Courts. [722B-(Q

In the present case, certain sales-tax officers of the
Madhya Pradesh State were equated to grade Il officers of
the Mharashtra State. The officers of the Bonbay State
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filed a wit petition challenging the order of the Centra
CGovernment, on the ground that they were not given an
opportunity to nmake representations and that the decision
had been arrived at taking into consideration irrel evant and
extraneous nmatters, and that the Madhya Pradesh officers
should have been equated to grade 11l officers of the
Maharashtra State. The proceedi ngs were adjourned by the
Hi gh Court to enable the Central Governnent to consider any
representations that nmay be nade by the concerned officers.
After such consideration the Central Governnent expressed
the view that the equation already made was correct. The
H gh Court, however, quashed the decisions of the Centra
Government. on the grounds that relevant matters were not
considered and that irrelevant and extraneous matters were
taken into account.

Al'l owi ng the appeal to this Court,

HELD : (1) It is true that a decision taken by the Centra
CGovernment. without giving an opportunity to the officers

affected 'to nmke representations is not a valid one. But
the earlier-order in the present case
715

has been struck down by the Hi gh Court, not on the ground
that the Bonmbay O ficers (petitioners) had not been given
opportunity to make representations, but on other grounds
whi ch are not tenable. [724B-C

(2) Assuming the Central Governnent did not give an
opportunity to the Bonmbay Oficers to nake their
representati ons before passing the earlier order the defect
was rectified by the fresh order passed | ater. [724C]

(3) The later order shows that the Central ~Governnent had
consi dered only very relevant factors and that the  decision
had been taken in confornmity with, the provisions of the
Act . The Central Government had constituted a Centra
Advi sory Committee conposed of the Chairman of the ' Union
Public Service Commi ssion, a retired Judge of the Hi gh Court
and a retired Law Secretary to the Governnment of |ndia. It
was after taking into account the views of that Conmttee
and having regard to the comments of the State Governnents
and the representations made by the officers concerned that
the Central Covernment took the decision. The four ~factors
which had to be taken into account as per the decision _at
the conference of the representatives of the State
Governments and Governnent of India were all duly considered
by the Central Governnent, and no irrelevant or extraneous
matters have influenced the decision of the Centra
CGover nrrent . No. nala fides were urged agai nst t he
authorities [722G 723D-F; 725A-E]

(4) Section 115(5)(b) refers to a proper consideration of
any representation made by any officer. This was satisfied
in this case. There is no further obligation to give a
personal hearing to the officers concerned. [726G H|

(5) The fact that the State Government took steps to ' conply
with the directions of the H gh Court cannot lead to the
i nference that the appeal by the Union had becone
unfructuous. [727C D]

[In the circunstances it is not necessary to consider the
point raised by the appellant that where all the four
rel evant factors deci ded upon had been t aken into
consideration, the fact that <certain other addi ti ona
matters relevant to the question had al so been taken into
account by the Central Governnent would not nake the order
of the Central Governnent erroneous]. [725E-G 276B]

Union of India & Anr. v. P. K Roy & Os. [1969] 2 S. CR
186, N. Subba Rao etc. v., Union of India and others, [1972]
2 SSCR 862,B. Raji sh Rai and others v. Union of India
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and others, [1973] 1 S.C.C. 61, Ryots of Garabandho and
other Villagers v. Zam ndar of Parl aki nedi and Another L.R
70 Indi an appeals 129, referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 2303 of
1969.

Appeal by special |eave fromthe judgnent and dated February
25. 26, 1969 of the Bonbay Hi gh Court in Msc. Petition No.
75 of 1967 and Civil Appeal No. 2304 of 1969.

Appeal by special |eave fromthe judgnent and order dated
February 25, 26, 1969 of the Bonbay High Court in Msc.
Petition No. 75/67.

716

F. S. Nariman, Additional Soliciter-Ceneral of India, G
Day,

B. D. Sharma-and S P. Nayar, for the appellant, (in C A
No. 2303) of Respondent No. 11 (in C A No- 2304).

K. K Singhvi, R B. Datar, for respondents Nos. 1 to 7 (in
both the appeal s).

S.J. Deshpande and A. G Ranthparkhi, for respondents Nos. 8,
10 to 13 (in C A No. 2303) and for the appellants (in C A
No. 2304).

B. D. Sharnma for respondent Nos. 14 & 15 (in C. A No. 2303)
and respondent No. 8 (in C. A No. 2304).

The Judgnent of the Court was delivered by

VAI DI ALI NGAM  J.-These two appeal s, by special |eave, are
directed against the judgnent - and order dated 25/26th
February, 1969, of the Bonbay H gh Court~ in M scellenous
Petition No. 75 of 1967, quashing the orders of the  Centra
CGovernment as well as certain other orders equating the post
of Sales Tax O ficer of old Madhya Pradesh with the post of
Sal es Tax, O ficer, Gade Il, of,old Bonbay. GCvil Appeal
No. 2303 of 1969 is by the Union of India and Civil Appea
No. 2304 of 1969 is by sone of the Sales Tax O ficers of the
ol d Madhya Pradesh State. They are al so respondents in the

Union’s appeal. The appellants; in the latter appeal
support the Union Governnent in all respects. —In the course
of the judgment, we will refer to the array of parties as in

Cvil Appeal No. 2303 of 1969.

Respondents 8 to 13 and 15, along with six others, were
serving as Sales Tax Oficers in the State of Madhya
Pr adesh. On the reorgani sation of states as from Novenber
1, 1956, these 13 officers were allotted to the bilingua
State of Bonbay. By Notification dated November 16, 1957,
the State Government issued an order for equation of _the
various posts. The Sales Tax O ficers from Madhya Pradesh
were equated with Sales Tax Oficers Grade |11 of ~ Bonbay.
At this stage it nmay be nentioned that in Bonbay there were
three Gades of Sales Tax Oficers, being Gades 1, Il and
[11. On the basis of the equation adopted by the State Cov-
ernment, a seniority list was published on May 21, 1959. In
the neanwhile, the Sales Tax Oficers allotted from Midhya
Pradesh. not satisfied wth the decision of the State
Governnment equating themwith Gade Il officers of Bonbay,
had nade representations to the Central Governnent. Thei r
gri evance was that they should have been equated with G ade
11 officers of Bonbay. The Central Government, having due
regard to the principles fornulated earlier in consultation
with the State Governnents and after consulting the Centra
Advi sory Conmittee constituted for the purpose, accepted the
representation of the erstwhile Madhya

717
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Pradesh O ficers and equated them with the Sales Tax
Oficers, Gade Il, in the reconstituted Bonbay State. This
deci si on was conveyed by the Central CGovernnment to the State
authorities by its letter dated April 23, 1960. The State
CGovernment gave effect to the decision of the Centra
CGovernment by its Resolution dated April 27, 1961; and on
that basis published also a seniority list on October 10,
1963, and invited representations and objections from al
the officers. In this seniority list, the erstwhile Sales
Tax O ficers of the Madhya Pradesh State were equated wth
Grade 11 officers of the Maharashtra State and they were
al so given suitable ranks. Fromthe records it is seen that
only the first respondent, who was already a Sales Tax
Oficer in the Bonbay State, filed a representation. Hi s
representati on was rejected by the Central CGovernnent.
Respondents 1 to 7 and one G S. Kochrekar (since deceased)
filed M scelleneous Petition No. 75 of 1967 in the High
Court, ~under Article 226, challenging the decision. of the
Central Governnent and the State equating the Sales Tax
Oficers of the erstwhile-Madhya Pradesh State with the
Sales Tax Oficers, Grade 11, of the Bonbay State. Thei r
mai n ground of attack appears-to have been that in arriving
at the decision the Central CGovernment did not give an
opportunity to-the Bonbay of ficers to make their
representations and that the decision has been arrived at
taking into consideration irrel evant and extraneous matters.
The Wit Petition was opposed by the Madhya Pradesh
Oficers. The Central Government was al so added as a party
at a later stage of the proceedings before the H gh Court.
On behal f of the Central Government, an affidavit was filed
by the Deputy Secretary, Mnistry of Hone Affairs, detailing
the reasons for passing the or of April 23, 1960. The
proceedi ngs were adjourned by the High Court to enable the
Central CGovernnment to consider the representations that may
be nade by the concerned officers. Utimtely the Centra
CGovernment, by its order dated February 15, 1969, expressed
the view that the equation already nmade was correct.
The Hi gh Court has quashed the decisions of the Central Gov-
ernment dated April 23, 1960 and February 1-5, 1969 as also
the Resolution dated April 27, 1961 and the seniority |Iist
published by the State Governnment. The two grounds on which
the H gh Court has quashed these orders —and Notification
are: -

(1) if the natters relevant to be considered

for the purpose of equation,~are taken into

account, the equation made by the Centra

CGovernment is not a rational one; and

(2) in equating the Sales Tax Oficers of

Madhya Pradesh with Sales Tax O ficers, =~ G ade

I, of

718
of Bonbay, the Central Government have | taken
into account irrel evant and ext r aneous
matters.

It is now necessary to advert to the rel evant provisions  of
the statute, as also the various orders passed by the
Central and State Governnments. The States Reorganisation
Act, 1956 (hereinafter to be referred to as the Act) was
passed on August 31, 1956. under section 2(a), 1st of
Noverber, 1956, is the appointed day’. Part X contains
provisions as to services. Section 114 deals with all India
Services. Section 115 contains provisions' relating to
ot her services. Theprovision relevant in this section
is sub-section 5, clause (b),which is as follows:--
Provisions relating to other services.
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"115(5) The Central Government may by order
established one or nore Advisory Conmittees
for the purpose of assisting it in regard to
(b) the ensuring of fair and equi tabl e
treatment to all persons affected by the
provisions of this section and the proper
consideration of any representation nade by
such person”,
Section 117, which confers powers on the Central Governnent
to give directions, is as foll ows
Power of Central CGovernnent to give direction.
117. "The Central CGovernment may at any tine
before or after the appointed day give such
directions to any State Governnent as nay
appear to it to be necessary for the purpose
of giving effect to the foregoing provisions
of this part and the State CGovernnent shal
conply with such directions".
In the affidavit of the Deputy Secretary to the Governnent
of India, Mnistry of Hone Affairs, filed before the High
Court, it -has been stated that conferences were held in My
1956 between the representatives of the State Governnents
and the Government ~of Indiain New Delhi and it was
unani nously agreed that™ in determning the equation of
posts, the follow ng factors should be borne in mnd:-
(1) the nature and duties of a post;
(2) the responsibilities and powers exercised
by the officer holding a post; the extent of
the territorial or ~other charge held or
responsi bilities discharged;
719
(3) the mnimm qualifications, if _any,  prescribed for
recruitnment to the post; and
(4) the salary of the post.
That such a decision-was taken is also clear from the
circular of the State Governnent dated December 11, 1957.
This <circular was published for the information’  of the
officers that the general. principles to be borne” in mnd
and referred to earlier, were to be followed in the equation
of posts. Those principles, it is_ further stated, were
settled at a conference convened by the CGovernnent of |India
in My 1956, which was attended, anmobng others, by the
representatives of the former States of Bonbay, Madhya
Pradesh, Hyderabad, Saurashtra and Kutch. It is further
stated that the factors deci ded upon where al so considered
by the Integration Conmittee of Mnisters and were found
suitable and that the State Governnent was meking equation
of posts having due regard to these factors.
The State Governnent by its Resol ution dated Novenber /16,
1957, equated the Sales Tax O ficers of Madhya Pradesh’ with

Sales Tax Oficers Gade 111 of BonBay. This- led to
representati ons being made by the Madhya Pradesh Oficers to
the Central Governnment. 1In the affidavit of the Deputy

Secretary, it is stated that under the provisions of section
115(5) of the Act, the Central Government had constituted
the Central Advisory Committee for the purpose of assisting
it in giving proper considerations to the representations
that are made by officers of gazetted cadres.. The Conmittee
consisted of the Chairman of the Union Public Service
Conmi ssion as its Chairman, Shri P. N Sapru, Menber, Rajya
Sabha and a retired Judge of the Allahabad H gh Court and
Shri K. Y. Bhandarkar, retired Law Secretary to the Govern-
ment of I ndi a. It is further st at ed t hat t he
representations received fromthe ex-Madhya Pradesh Sales
Tax O ficers claimnGequation with Gade 11 officers of
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Bonbay were referred to the said Advisory Committee for
their consideration and advice. it is further stated that
after taking into consideration the points raised by the
officers in their representations, the conments of the State
CGovernment, the recomrendations of the Advisory Committee
and other relevant factors, the Central Government decided
that the post of Sales Tax O ficer, Madhya Pradesh (Rs. 225-
600) was to be equated with the post of Sales Tax Oficer
Grade |1, Bonbay (Rs. 300-650). It is further stated in the
affidavit that this decision was conveyed to the State of
Bonbay by the Mnistry of Hone, Affairs, Governnent of
India, inits letter dated April 23. 1960. A persual of the
order dated April 23, 1960, of the Central Governnent also
bears out the above facts.

On April 27, 1961, the State CGovernnent anended its previous
Resol ution of 1957 so as to accord with the decision of the-
720

Central~ Governnent as contained in its letter dated Apri
23, 1960. On the basis of "this, equation, the State
CGovernment al so published a seniority Ilist on October 10,
1963, and called for objections: The only representation
dated January 9, 1964, received fromthe first respondent,
who pressed his claimto be put in Gade Il. was rejected
ultimately by the Central Government and this led lo the
filing of the Wit Petition by the first respondent as well
as ,certain other officers of the Bonbay State.

The Hi gh Court has discussed at great |length the set-up and
the schene of the Sales Tax O ficers in the- tw States, the
nature ,of the duties and powers exercised by themas well
as their salary, nethod of recruitment, chances of pronotion
and other matters. The H gh Court took the four  factors,
whi ch have been directed to be borne inmnd as a result of
the conference hel d between the representatives of the State
Governnments and the Central CGovernnent and has cone to the
conclusion that these factors, if correctly applied, wll
not justify the equation of the Madhya Pradesh officers with
the Sales Tax Oficers, Gade 11, of Bonbay. In fact
the .view of the H gh Court is that on an overall assessnent
the Sales Tax Oficers in Madhya Pradesh area were /in an
inferior position and that even the Sales Tax O ficer, G ade
111, of old Bonbay State are superior to the ~Sales Tax
Oficers of Madhya Pradesh. |n another context, the |earned
Judges observe that no satisfactory material has been nade
avail able to the Court to show the superiority of the Stales
Tax O ficers of Madhya Pradesh over the Sales Tax Oficers,
Grade 111, of Bonbay. The sum and substance of the
reasoni ng of the High Court is that as the salary of the old
Madhya Pradesh officers is assured by the Act, they should
be .satisfied if they are equated with Sales Tax O ficers,
Grade |11, of Bonbay State. The orders were finally struck
down on the ground that the relevant factors for “equation
have not been properly considered and that irrelevant
matters have been taken into account.

It is seen fromthe judgnent of the Hi gh Court that on Mrch
19, 1968, the proceedings were adjourned to enable the
Central Governnent to consider the representations of the
Bonbay officers. The order of the H gh Court dated March
19, 1968, states that the counsel for the Union Governnent
made a representation that it was willing to review the
equation of posts of Sales Tax Oficers fromthe erstwhile
State of Madhya Pradesh after hearing the affected officers
from the various integrating areas. 'The Covernnent of
I ndi a passed an order on February 15, 1969, in and by which
the original decision dated April 23, 1960, equating the
Madhya Pradesh officers with Sales Tax Oficers GGade 11 of
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Bonbay, was allowed to stand.

721
There is a reference in the judgnent that this letter dated
February 15, 1969, was given to the | earned Judges and that
it was also agreed to be shown to the counsel for the Wit
Petitioners. That the Hi gh Court has |ooked into this
letter is also clear fromthe fact that it says that outside

matters, |ike the hierarchy of the revenue officers under
the Land Revenue Code, have been taken into account by the
Central Governnent. There is no other indication in the

judgrment as to what attack was made on this decision on
behal f of the Bonbay officers. This order of the Centra
Government al so has been quashed by the Hi gh Court.

On  behalf of the, Union, the |earned Additional Solicitor
General has wurged that the H gh Court has grossly ms-
appreciated the nature of the jurisdiction that it was
exercising in such matters. It was pressed before.us that
the Central Covernnment, having due regard to the principles
that have been |aid down for the purpose of equation of
posts and ~after a proper consideration of the repre-
sentations of the officers and the reconmendations of the
Advi sory Committee, have equated the Madhya Pradesh Sales
Tax Officers with the Sales Tax O ficers,, Gade 11, Bonbay.
In arriving at thi's decision, it is pointed out that no
irrelevant factor/ has been 'taken into account and the
decision is the only possible one that could be arrived at
in the circunstances. The representati ons made by the
of ficers concerned 'have been properly considered as is
mandat ory under the provisions athe Act. The Central Gov-
ernnent has acted according to the provisions of  the Act.
Under those circunstances. the | earned Additional  Solicitor
CGeneral urged that the order of the Hi gh Court quashing the
orders in question was not justified.” M. S J. Deshpande,
| earned counsel for the appellants-in Cvil Appeal No.. 2304
of 1969 and M. B. D. Sharmm, |earned counsel, for the State
of Bombay in both these matters have adopted the arguments
of the Additional Solicitor Gener al

M. K K Singhvi |earned counsel for the Bonbay officers,
has pointed out that the, orders of the Central = Government
have been passed in violation of the principles of “natura
_justice inasmuch as no opportunity given to the -officers
concerned to nmnmke their representation and they were  not
given a personal hearing before the Central Governnent
deci ded against them Even the decisions arrived at, as
poi nted out by the H gh Court, are based on-a consideration
of irrelevant and extreneous factors. He pointed out- that
the principles formulated by the Central Government, in
consultation with the State Governnment, for equation of H
posits have not been given due regard. The counsel further

urged that the equation made by the Central Government, if
allowed to stand, will work great hardship to the Sales Tax
Oficers of Bombay, as it will materially affect | their
chances of pronotion.

722

He further pointed out that the State Governnment has, in

accordance with the decision of the H gh Court, nodified the
deci si on equating the Madhya Pradesh officers with Sal es Tax
Oficers, Gade 11, of Bonbay and, therefore, these appeals
have becone i nfructuous.

In our opinion, the contention of the |earned Additiona
Solicitor Ceneral are well founded. The Central Governnent,
under section 115 of the Act, has to deternine t he
princi pl es governi ng equation of posts and prepare a comobn
gradation list by integration of services. To assist it in
the task of integration of services and for a proper
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consi deration of representations, the Central Government 1is
enmpowered to establish Advisory Conmittees. The Centra
CGovernment is bound to ensure a fair and equitabl e treatnent
to officers in the matter of integration of services and
preparation of gradation lists. It has also to give a ful

and fair opportunity to the parties affected to nake their
representations; and the Central Governnent has also to give
a proper consideration to those representations. SO long as
the Central Governnent has acted properly according to the
provisions of the Act, we are of the view, that a court
cannot go into the merits or otherw se of equation of posts

whi ch is mtter wthin the province of the Centra
Gover nnent .

It is no doubt true that the Central Government must have
due regard to the ~principles enunciated by it in
consultation with the states for the purpose of equation of
posts. It must not only give an opportunity to the
concerned officers to make representations, 'but it nust
al so give those representations a proper consideration. It

is not . within the province of the courts to lay down what
are the principles to be adopted for purposes of equation

That falls within the purview of the statute concerned and
the authorities charged with such duty. The power of the
courts is only to see that an authority has acted properly
in accordance with/'the statute. |If that is established, the
decision of the authorities concerned will have to stand-.

If a wparticular decisionis mala fide or ~arrived at on
totally irrelevant ‘'and extraneous consi derations, such a

decision can be interfered with by courts. In this case, no
mala fides are alleged. As to whether any  extraneous or
irrelevant factors have been taken into ~account  wll be

dealt with later.

The High Court is of the view that the equation settled by

the Central CGovernnent affects prejudicially the officers of

Bonbay. By Madhya Pradesh officers being equated with G ade

Il officers of Bonbay State, the Hi gh Court observes that-
(a) Bombay officersiacting in Grade 11 have to
revert-to Grade 111

723
(b) Madhya Pradesh Sales Tax O ficers have got
large junps in salary; and
(e) even the little chance of promption is
lost to tile Bonbay Oficers till all the 13
officers from Madhya Pradesh retire or -are
exhaust ed.

In our view, the H gh Court has grossly erred. In the case

of equation of posts, especially anbng officers who are
allotted from other states, it cannot be done wth any
mat henmati cal accuracy. There will be sone hardshi p or ot her
caused to the officers of one particular region or other

That is inevitable when the service conditions- of the
officers comng from different regions vary. When the
Central Governnent was inpleaded as a party in the Wit
Petition before the High Court, an affidavit of the Deputy
Secretary, Hone Affairs, was filed. That affidavit very
exhaustively deals with the circunstances under which the
Sal es Tax O ficers of Madhya Pradesh were equated with Sal es
Tax Oficers, G ade 11, of Bonbay by the Centr al
CGovernment’s order dated April 23, 1960. The Centra

CGovernment had constituted the Central Advisory Commttee as
is required under sub-section 5 of section 115 of the Act.
The conposition of the Committee has been referred to
earlier. It was, after taking into account the views of the
Central Advisory Committee and having due regard to the
comments of the State Governnments, and the representations
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nmade by the officers concerned that the Central Governnent
took the decision. The factors which had to be taken into
account as per the decision taken at the conference held in
May, 1956, were all duly stated to have been considered by
"the Central Government. W do not find that any irrel evant
or extraneous matters have influenced the decision of the
Central Governnent.

It is true that a decision taken by the Central Governnent
wi thout giving an opportunity to the officers affected to
make representations, is not a valid one. It has 'been so
held by this Court in Union of India & Anr. v. R K Roy &
Os. (1) The jurisdiction and powers of the Centra
Government under the Act have- also been laid down in N
Suba Rao Etc. v. Union of India and Ot hers(2) and D. Rajish
Raj and Gthers v. Unionof India and Others(3). One of the
points that has been stressed by M. Singhvi is that the
deci sion of the Central Governnent dated April 23, 1960, is
opposed to the principles of natural justice inasnuch as the
Bonbay Oficers had no opportunity of naking any repre-
sentations before the said order was passed. We have
already referred to ,thefact that  originally the State
Governnment equated the Madhya Pradesh officers wth Sales
Tax O ficers, Grade LI,

(1) [1969] 2 S.C. R 186.
(3) [1973] 1 s.C. C/ 61
(2) [1972] 2 S.C. C.862.

724

of Bonbay. The Madhya  Pradesh O ficers filed
representations to the Central® Governnment = against this
equat i on. It is not clear fromthe records whether any
count er representations were received by the Centra
CGovernment from the Bonbay officers. Nor~ is it clear

whet her the Central CGovernnent called upon the ' Bonbay
Oficers to offer their comments or views on clains made by
the Mdhya Pradesh officers. _Anyhow the order cane to be
passed on April 23, 1960. This order has been struck down
by the H gh Court, not on the  ground that the Bonbay
officers have not been given an opportunity to nake
representations, but on other grounds.

Assumi ng that the Central Governnent did not give an oppor-
tunity to the Bonbay officers to nake their representations
before passing the order of April 23, 1960, the defect in
this regard stands rectified by the fresh order passed on
February 15, 1969. W have already referred to the fact
that during the hearing of the Wit Petition, after the
Central Covernment was inpl eaded, a representation was made
on its behalf that the Union Governnent was wlling to
revi ew the equation of posts of Sales Tax Oficers from the
erstwhile State of Madhya Pradesh after hearing the affected
officers fromthe various integrating areas. This repre-
sentation was incorporated in an order of court dated March
19, 1968 and the proceedi ngs stood adjourned. There is no
controversy that all the officers concerned, including the
Bonbay officers made representations to the Central
Gover nrent . The Bonbay officers wanted the order of Apri
23, 1960, to be nodified by equating the WMudhya Pradesh
officers with the Sales Tax Oficers, Gade 111, of Bonbay,
as was originally done by the State Government. The Madhya
Pradesh officers, on the other hand, reinforced their claim
to sustain the order of April 23, 1960. The Centra
Government passed the order on February 15, 1969, which was
nmade known to the | earned Judges hearing the Wit Petition
In fact this is also one of the orders that has been struck
down by the High Court. When the order has been struck
down, it is quite reasonable, to infer that the Court and
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all parties were fully aware of the very el aborate reasons
given by the Central Governnent for equating the Madhya
Pradesh Sales Tax Oficers with the Sales Tax Oficers,
Grade 11, of Bonbay. There was no attack, so far as we
could see, levelled by the Wit Petitioners against this
order of the Central Governnent excepting that a persona

hearing was not given to themby the Central Governnent.
The Hi gh Court brushed aside this order by a nere statenent
that the additional matter that was’ considered by the
Central CGovernnent related to the hierarchy of revenue
officers wunder the Land Revenue Code and that the said
matter is outside those to be considered according to the
mnutes of the joint conference of the representatives of
the State and the Central Governnents.
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The order dated February 15, 1969, passed by the Centra

Covernment, together with the enclosures, is a very |engthy
one. It clearly shows that they had taken into account the
representations made by the officers both in the forner
State of Madhya Pradesh and the State of Bonbay, the various
affidavits and counter-affidavits filed in the H gh Court
the representati ons made by the Bonbay Officers the commits
of the State Government on those representations and the
recomendati ons of ‘the Central Advisory Committee. It is
after a consideration of these matters that the Centra

CGovernment decided to equate the Sales Tax Oficers of old
Madhya Pradesh with Sales Tax Oficers, Gade 11, of old
Bonbay. A copy of the explanatory nmenprandum to the
reconmendati ons of the Central Advisory Conmittee has also
been forwarded by the Central = Government  to the State
Gover nrent . The entire proceedings resulting in the order
of February 15, 1969, |eave no doubt in our mnds that the
Central CGovernnent have considered  only very rel evant
factors and the decision has al so been taken in conformty
with the provisions of the Act They also show that the
Central Governnent has given a proper consideration to the
representations made to the Bonbay and Madhya Pradesh
of ficers. The order deals with every one of the points
raised in both sets of representations and it also’  gives
el aborately the reasons for rejecting the representations of
the Bonbay officers and for accepting those of the Mdhya

Pradesh officers.

The | earned Additional Solicitor General pointed out that it
is only necessary that the authorities concerned should bear
in mnd the four factors, referred to earlier, in the matter
of equation of posts’ According to him when once, these
factors have been properly taken into account,; the mere fact

t hat certain other additional or. incidental matters
rel evant to the question have al so been considered, wll not
vitiate the orders passed by the Central Governnent. In

this connection the |learned Additional Solicitor- Genera
drew our attention to the decision of the judicial Committee
in Ryots of Garabendho and OQther Villagers v. Zem ndar of
Par | aki medi and Another(1). The provision that the Judicial
Comm ttee had to consider was contained in sub-section 2 of
section 168 of the Madras Estates Land Act, 1908, that in
settling rents the Collector "shall have regard to the
provisions of this Act". The Judicial Conmittee held that
these provisions only require that they nmust be taken into
consi deration by the officers concerned and it is inpossible
to say that there is a duty on the, part of the officers to
keep rigidly within the linmts inposed by these provisions.
Based upon this decision, the contention of the |earned
Addi tional Solicitor General was that even if certain other
additional matters relevant to the question have been taken
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into
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account by the Central Government, its order cannot be,
considered to be erroneous. In our view, the earlier order
dated April 23, 1960, as well as the, latter order dated

February 15, 1969, have both been passed by the Centra
Government having due regard to the principles settled for
purposes of equation of posts. In this view, it is not
necessary for us to consider the point raised by the |earned
Addi tional Solicitor General based upon the decision of the
Judi cial Committee.

This order of February 15, 1969, has not, in our vVview,
received due consideratioon at the hands of the High Court.
On the other hand, the High Court has dealt nainly with the
order dated April 23,1960, as well as the consequentia
orders passed by the State Governnent. As we are satisfied
that the order of February 15, 1969, has been passed by the
Central CGovernment on-a proper consideration of all relevant
factors and materials, it is not necessary for us to dea
el aborately with  the reasons given |V the Hgh Court for
striking —down  the previous order, except to say that the
Hgh Court’s view in respect of those nmatters is not
justified. Even the grievance that the Bonbay officers did
not have an opportunity to nmake ny representati on before the
order dated April 23, 1960, was passed, has now been renoved
by the Central Governnent furnishing the said opportunity
before it passed the order of February 15, 1969. Even
before wus, the | earned counsel for respondents 1 to 7, has

not been able to point out infirmties, if any, in this
or der.
The criticism of M. Singhvi, |earned -counsel, levelled

against the order of February 15, 1969 that the Centra

CGovernment did not give a personal hearing to the ' Bonbay
of ficers before passing the order, need not detain us ' |ong.
Though such a grievance was nmade faintly during t he
arguments in the Wit Petition, the Hgh Court has not
struck down even this order on thi's ground. The H gh Court,
in the judgnent, has stated that the proceedings  were,
adjourned on March 19, 1968, to enable "the Centra

CGovernmentto consider the representations —of the Wit
Petitioners". Therefore the H gh Court, which passed the
order of March 19, 1968, adjourning the —proceedings  had
understood that the object of the said adjournnment was to
enable the Wit Petitioners to "nake representations" -and
that the Central CGovernnent shoul d properly consider the
sarne. Admittedly, representations were nade by the Wit
Petitioners and as stated earlier by us, they ~have been
dealt with by the Central Government in its  order dated
February 15. 1969. Section 115(5)(b) refers to a proper
consideration of any representation nade by any officer

This is satisfied in this case. M. Singhvi, - |earned
Counsel . drew our attention to the decision of this Court in
N. Subba Rao Etc. v. Union of India And Ot hers(1) and urged
that it is inmplicit in the said decision

(1) [1972] 2 S.C. C. 862.
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that there is an obligation on the Central Governnent to
give a personal hearing to the officers concerned under the
Act . We have gone though the decision carefully and we do
not find any basis for this contention. Therefore, there is
no substance in this criticismof M. Singhvi.

M. Singhvi, |learned counsel, then referred us to the fact
that after the judgment of the H gh Court the State
Government has passed an order on March 19, 1971, the effect
of which is to equate the Sales Tax Oficers of the
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erstwhi |l e Madhya Pradesh State with the Sales Tax Oficers,
Grade |11, of Bonmbay. This order, in our opinion, has been
passed by the State Government only to conply with the
directions given by the Hgh Court. It was made during a

peri od when the appeal against the judgment was pending in
this Court. The fact that the State Governnment took steps
to conply with the directions of the H gh Court cannot | ead
to the inference that the appeal by the Union of India has
becone i nfructuous.
In the result the judgment and order dated 25/26th February,
1969, of the High Court are set aside and Civil Appeals Nos.
2303 and 2304 of 1969 are allowed. There will be no order
as to costs in both the appeals.
V. P. S

Appeal s al | owed.
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