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I ncome-t ax- Pllace of accrual of income-Business of transport-
ing cargo /to Ports in and outside  British [India-Mnaging
Agency commission, a Percentage of f r ei ght age- Managi ng
agents services perforned in British India-Liability to tax
of entire managi ng agency commi'ssi on-Excess Profits Tax Act,
1940 (15 of 1940), s. 5, Proviso 3-Indian Income-tax Act,
1922 (Il of 1922), s. 14 (2)(0O

HEADNOTE

The appel | ant was the nanagi ng agent of a company whi ch was,
at the relevant time, carrying on the busi ness of
transporting cargo in boats which touched ports in/ British

I ndi a
Under

and in the Indian State of Cochin and other States.
t he managi ng agency contract the remuneration payable

to the appellant was expressed in the following terms: "
That the nmanagi ng agent shall as and by way of remuneration
for its services receive a comm ssion of ten per cent.  of

t he

gr oss freight charged to the shi ppers. .. Such

remuneration shall be payable to the managi ng agents at the
pl ace where the sane is earned by the conpany unless other-

W se

requested by the managing agent."  The |Income-tax

Oficer and the Excess Profits Tax Oficer  assessed the

appel

ant to tax in respect of the whole of ‘the managing

conmission received by it on the footing that the entire
conmi ssion accrued or arose in British India. The appell ant
clained that a part of the managing agency conm ssion
accrued in the Indian States and not in British India and

t hat
managi

it would be entitled to an apportionnent of the
ng agency conm ssion and to clai mexenption from tax

in respect of the conm ssion which accrued outside British

I ndi a

under s. 14(2)(c) of the Indian Incone-tax Act, 1922,

and the third proviso to s. 5 of the Excess Profits Tax Act,

1940.

The Appellate Tribunal found that except booking and

collecting sone freight at Cochin, all other inmportant and
responsi ble work of managi ng the conpany was done from the
head office at Bombay and not from Cochin

Hel d,
agent

that nornmally the conm ssion payable to the nanaging
of a conpany accrues at the place where the business

is actually done, that is, where the services of the

managi

ng agent are perfornmed, and as on the finding in the
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present case the appellant practically performed all the
services at Bonbay, the conmm ssion which it earned though
conputed on the percentage of freight, accrued or arose in
British India.

Conmi ssi oner of Incone-tax, Madras v. K R M T. T. Thia-
garaja Chetty and Co., [1950] S.C. R 258, followed.
Conmi ssi oner of I|ncone-tax, Bonbay v. Ahnedbhai Umarbhai and
Co., Bonbay, [1950] S.C.R 335 and Conmi ssioner of |ncone-
tax, Bonbay Presidency and Aden v. Chunilal B. Mehta, [1938]
6 |.T.R 521, distinguished,

73

558

Sall and industries Agencies Ltd., Bonmbay v. Conmm ssioner of
I ncome-tax, Bombay City, [1950] 18 |.T.R 58, considered.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: CGivil Appeal No. 305 of 1955.

Appeal by special |eave fromthe judgnent and order
March 31, 1952, and March 2, 1953, of the Bonbay H gh
in Income-tax Reference No. 48 of 1951

R J. Kolah, Sohrab N Vakil and S. N. Andley, for
appel | ant .

C. K. Daphtary, Solicitor-General of India, R Ganapathy

Ilyer and D. CGupta, for the respondent.

1960. April 19. The Judgnent of the Court was delivered by
S.K. DAS, J.-This is an appeal with special |eave from
the judgment and orders dated March 31, 1952, and March
1953, of the High Court of Bombay in an |Incone-tax Reference
No. 48 of 1951 made by the Inconme-tax Appellate Tribunal

Bonbay, under s. 66(1) of the Indian Income-tax Act,
and s. 21 of the Excess Profits Tax Act, 1940.
W may shortly state the relevant facts first.

assessee, Messrs. Shoorji Vallabhdas and Conpany, Bonbay,

appel lant herein, is a firmregistered under the
I ncome-tax Act. It held the managing agency of

conpani es, nanely-(1) the Ml abar Steanship Conpany  Ltd.,
(2) the New Dhol era Steanships Ltd., and (3) the New Dhol era
Shi ppi ng and Tradi ng Conpany Ltd., for the periods nmateria

in this case. The appellant as also the aforesaid

managed conpanies were resident in the taxable territories

within the neaning of the Indian |Incone-tax Act.

busi ness of the Mal abar Steanship Conmpany Ltd. and of

New Dholera Steanships Ltd. was to.carry cargo in
boats which touched ports in British India, ~ Cochin
Travancore State and , Saurashtra, as they were then

The appellant became the managi ng agent of the Ml abar
Steanship Conpany Ltd. with effect fromApril 1, 1943,

the firmconsisted of Shoorji Vallabhdas and his two

Formerly, Shoorji Vallabhdas al one was t he managi ng agent of

the WMl abar Steanship Conpany Ltd. and a managi ng
agreenment dated Septenber 16,
559

1938, was executed between the nmmnaging agent and
nmanaged conpany, and that agreenent as varied by

subsequent deeds dated June 26, 1942, and Decenber 7,

constituted the contract of managing agency between
appel lant and the managed conpany. Under the managing
agency contract the remuneration payable to the appellant
after Septenber 1, 1943, was expressed in the follow ng

terns:

" That the renuneration of the Managi ng Agents as and
1st Septenber one thousand nine hundred and forty-three
shall be ten per cent. (10% on the freight charged to
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shi ppers instead of annas fourteen per ton as nentioned in
clause (1) of the said first supplenmental agreenment dated
the 26th day of June, 1942."

The rmanagi ng agency agreenent dated June 8, 1946, between
the appellant and the second managed company, New Dholera
St eanshi ps, Ltd., provided inter alia as foll ows:

" That the WManaging Agents shall as and by way of
remuneration for their services in relation to the shipping
busi ness of the Conpany receive a comission of ten per
cent. (10% of the gross freight charged to the shippers
and/ or passage noney charged to the passengers. Such
remuneration shall be payable to the Managi ng Agents at the
place where the sanme is earned by the Conpany unless
ot herw se request ed by t he Managi ng Agent s. The
remuneration of  the  Mnaging Agents in relation to the
busi ness of the Conpany other than the shipping business
shall be (10% ten per cent. on the gross profits that may
be earnedin such business."”

It ‘'may be stated here, however, that no question arose as to
the “remuneration of ~the Managing Agent in relation to
busi ness other than shipping busi ness, because no business
ot her than shipping business was carried on by the managed
conpany during-the rel evant peri od.

The third managed Conpany, viz., the New Dholera Shipping
and Trading Conpany Ltd., confined.its business during the
rel evant accounting period to stevedoring and trading only.
The managi ng agency agreenent al so dated June 8, 1946, with
the, third

560

managed conpany  provided inter alia for  the paynent of
remuneration in the follow ng terns:

" That the WManaging Agents shall ~as and by way of
remuneration for their services receive a conmssion at the
rate of 25 per cent. of the net-profits of ‘the conpany.
Such renuneration shall be payable to the Managing Agents at
the place where the sanme is earned by the Managing Agents
unl ess ot herwi se requested by the Managi ng Agents."

The appel l ant was assessed to incone-tax for three
assessment years, nanely, 1945-1946, 1946-1947 and  1947-
1948, the previous years being the financial vyears  1944-
1945, 1945-1946 and 1946- 1947 respectively. The _appell ant
was |ikew se assessed to excess profits tax under the Excess
Profits Tax Act, 1940, for the respective char geabl e
accounting periods which were also three in nunber, nanely,
April 1, 1943, to March 31, 1944, April 1, 1944, to March
31, 1945, and April 1, 1945, to March 31, 1946. The |ncone-
tax O ficer and the Excess Profits Tax Officer assessed the
appellant to tax in respect of the whole of the managing
agency conmm ssion received fromthe three nmanaged conpanies
on the footing that the entire managing agency conm ssion
accrued or arose in British India. The appellant went up in
appeal to the Appellate Assistant Conmmi ssioner from the
assessnent orders on the ground inter alia that a part of
the mnaging agency comm ssion received from the  three
managed conpanies accrued in the Cochin and Travancore
States and not in British India and was therefore exenpt
fromtax under the relevant provisions (as they stood at the
material time) of the Indian Incone-tax Act, 1922, and the
Excess Profits Tax Act, 1940. Thus, the dispute was about
the place of accrual of the in. cone in question. As to the
managed conpanies, the Incone-tax authorities accepted the
position that the profits of the three nmnaged conpanies
partly accrued in British India and partly in the |ndian
States; but they did not accept the claimof the appellant
that part of its managi ng agency comrission fromthe three
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managed conpanies accrued or arose in the Cochin and
Travancore States. The Appellate Assistant Conmi ssioner by
different orders all dated

561
May 4,1950, dismissed all the appeals. The Appellant went
in appeal to the Incone-tax Appellate Tribunal. By its

order dated Decenber 11, 1950, the Tribunal also disnissed
the appeal s.

The appellant then nmade an application to the Tribunal to
refer certain questions of |aw which arose out of its order
to the High Court of Bombay. The Tribunal referred two such
guesti ons:

" (1) Did a part of the managi ng agency conm ssi on earned by
the assessee accrue or arise in the Cochin State inasnmuch as
the managi ng agency comission is conputed on the basis of
the freight —earned by the managed conmpany in the Cochin
State or otherw se?

(2)Did the whole or part of the dividend income accrue or
ari'se i'n the Cochin State 2"

The ~expression Cochin State in the questions obviously
referred to both Cochin and Travancore States. On March 31,
1952, the reference came up for consideration before the
H gh Court, and after hearing Counsel, the H gh Court
refornul ated the first question as follows:

" \Wiere the actual business of nmanaging agency was done
whi ch yiel ded the comm ssion which is sought to be taxed? "
The H gh Court directed the Tribunal to  subnit a
suppl enent al. statenment of the case on the first question as
ref or mul at ed. The second question was not pressed by
| ear ned counsel for the appellant and does

not now survive

The Tribunal submitted a suppl enental statenent of the case
on August 29, 1952. The reference was finally heard on
March 2, 1953, and the H gh Court answered the question by
sayi ng that the actual business of the managi ng agency which
yi el ded the comm ssion was done at Bonbay and not at Cochin
In arriving at the conclusion the H gh Court proceeded on
the footing that the finding of the Tribunal in effect was
that barring freight and collecting it at Cochin, all ' other
i mportant and responsible work of managing the rmanaged
conpani es was done fromthe

head office at Bonbay.

It has been argued on behal f of the appellant that the Hi gh
Court erroneously refornul ated the question

562

and that the real question of law is whether on the facts
and circunstances of the case, any part ~of the managing
agency conmi ssion accrued outside British India so that the
appellant would be entitled to an apportionnment of the
nmanagi ng agency conmi ssion and to claimexenption from tax
in respect of the commi ssion which accrued outside British
India under s. 14(2)(c) of the Indian |Inconme-tax Act, 1922
(as it then stood) and the third proviso to s.. 5 of the
Excess Profits Tax Act, 1940. It has been further
contended, that in view of the findings of the Tribunal that
(a,) the conmi ssion earned was a percentage of the freight
and passage noney received by two of the nmanaged conpanies
in Cochin and Travancore States, (b) a part of the
conmi ssi on was payable there and (c) a part of the services
was also rendered by the appellant as nmanaging agent in
those States, the High Court was in error in conng to its
concl usion that the whol e of the nanagi ng agency conm ssion
accrued or arose in Bombay. Wile we agree with |earned
counsel for the appellant that the real question in this
case is whether any part of the nanagi ng agency comm ssion
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accrued outside British India, we do not agree with himthat
the H gh Court was wwong in reformul ati ng the question. The
Tri bunal formul ated the, question as though the conputation
of the appellants renuneration on the basis of freight
determ ned the place of accrual; in this the Tribunal was in
error, and the High Court rightly pointed out that the test
to be applied was not how the renuneration was to be
conput ed or quantified, but where the services wer e
performed by the appellant, which yielded the profits sought
to be taxed. The High Court rightly reformulated the
guestion on that basis, and asked the Tribunal to subnmit a
suppl enent al statement of the case on the materi al s
avai |l abl e and placed before it by the appellant bearing on
the question as refornul ated by the Hi gh Court.

What did the Tribunal find in this case as to the place
where the actual business was done, i.e., the services were
performed by the appellant as managi ng agent, which vyielded
the comm ssion ? After referring to the agreenents relating
to /the conputation of renuneration, the Tribunal said inits
or'der dated

563

December 11, 1950, that (a) fromtime to time one of the
partners of the appellant firmwent to Cochin to, attend to
the business, (b) the managed companies had an officer in
Cochin, and (c) the paynents said to have been nade to
certain enployees at Cochin were fictitious. In t he
suppl enentary statement, the Tribunal pointed out that it
was not known whet her the’ partner who went to Cochin went
in his capacity as partner of the appellant firmor as a
director of one of the managed conpanies; the appellant firm
had rented a flat at Cochin on Rs. 20 per nonth and
mai nt ai ned sone enpl oyees at Cochin for securing freight;
and the local office of the appellant firmat Cochin rented
at Rs. 10 per nmonth naintained only one book containing
cash, journal and Iedger. The Tribunal concluded its
suppl enentary st at enent  t hus:

"As for the staff mmintained at Cochin, it was alleged that
K. P. Joshi and subsequently G H Narechania were paid Rs.
18,000 each year. The so-called paynent was disallowed by

the Appellate Tribunal. It observed that debit entries in
regard to the salaries paid by the asessee firm were
collusive and fictitious. As for —the presence of the

partners of the assessee firmat Cochin, it appears fromthe
Appel | ate Assi stant Conmi ssioner’s order that it was
admitted before himthat none of the partners of the firm
ever attended to the conmpany’'s business at Cochin or
Al | eppey.

"There is no clear evidence on the record as to what the
assessee firm did as the nanaging agents of the three
nmanaged conpani es; in other words, how the assessee firmwas
carrying on the managi ng agency business. “The partners of
the assessee firm (not necessarily all) were on the Board of
Directors of the managed conpanies. They held a /large

nunber of shares in the managed comnpanies. The Mal abar
Steanship Co. Ltd. had an office of its own "to secure
freight ". The Cochin office of the assessee firm as far as

one could nake out, did practically nothing, except receive
10% of the gross freight at Cochin and retain the net,
i ncome therefrom",

564
fact reached by the Tribunal-where did the commission
payable to the nanaging agent accrue ? It is well to

renmenber that the problemin this case is not so much when
the conmission accrued as where it accrued, though the
guestion as to where and when nmay be interlinked. W think
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that normally, the conmission -payable to the managing
agents of a conpany accrues at the place where the services

are performed by the managi ng agents. It was so held by
this Court in K R M T. T. Thiagaraja Chetty and Conpany
v. Conmi ssioner of Incone-tax, Madras, No. 2(1). The

assessee in that case, Thiagaraja Chettiar, clained that a
portion of the conm ssion or-edited to it in the conpany’s
accounts accrued to it inthe Indian States where the
conpany had opened branches for selling yarn and as the
comm ssion was not remtted to British India, it was not
assessable to tax. This Court observed:

"The short answer to this argument is that the business of
the conmpany was carried onin British India, that the
conmi ssion earned by the firmon the profits made by the
conpany in the States arose out of one indivisible agreenent
to charge the reduced commission of 5 per cent. on the
profits of the company and that the nanagi ng agents had been
doi.ng the busi ness of the agency in British India and not in
the States. It is not suggested that the managing agents
performed any functions in the States."

The same question of the place of accrual arose in a
sonmewhat different context in Conmissioner of Incone-tax,
Bonbay Presidency and Aden v. Chunilal B. Mehta (2) where a
person resident in British India and carrying on business
there controlled transactions abroad, and the question was
it he was |liable to pay tax upon profits derived by himfrom
contracts 'made for the purchase and sale of commpdities in
various markets-Liverpool, ~London, New York, etc. The
assessee disputed his liability in respect of such profits
on the ground that they were not profits " accruing or
arising in British India ". It was held that the nmere fact
that the profits nade depended on the exercise in

(1) (1953) 24 |.T.R 535.

(2) [1938] 6 I.T.R 521

565

British India of know edge, skill and judgnment on the part
of the assessee did not nmean that the profits arose or
accrued in British India, and there was no necessity &rising
out of the general conception of a business as an
Organisation that the profits of the business nust  arise
only at one place, nanely, the place of central control of
the business. Delivering the judgnent of the Privy Counci
in that case, Sir George Rankin observed:

" The words "accruing or arising the British India" may be
taken, provisionally and in the first place, as an ordinary
English phrase which derives no special nmeaning from’ the
Act . The alternative " accruing or arising in" and the
antithesis between these words and the words " received in
or " brought into afford no safe inference of any specia
neani ng. " Profit accruing or arising in British India "
are words which in their ordinary nmeaning seemto require a
pl ace to be assigned as that at 'which the result of trading
operation cones, whether gradually or suddenly, into

XISt BNCE" . .

" Their Lordships are not |laying down any rule of genera
application to all classes of foreign transactions, or even
with respect to the sale of goods. To do so would be nearly
i mpossi bl e and wholly unwi se. They are not saying that the
pl ace of formation of the contract prevails agai nst

everything else. |In some circunstances it may be so, but
other natters-acts done under the contract, for exanple-
cannot be ruled out a priori. |In the case before the Board

the contracts were neither franed nor carried out in British
India; the Hi gh Court’s conclusion that the profits accrued
or arose outside British India is well-founded."
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A simlar view was expressed in tw earlier decisions: (1)
In Re: The Aurangabad, MIIs Ltd.(") where a reference was
made to Conmissioner of Taxation v. Kirk, (1900) Appea
Cases, page 588 and it was pointed out that the circunstance
that the affairs of the conpany were directed from Bonbay
was not the determning test was the test was where the
processes

(1) [21921] I.L.R 45 Bom 1286,

74

566

which vyielded the income were carried out and that was
outside British India; (2) The Comm ssioner of |ncone-tax,

Bonbay Presidency  v. Messrs. Sarupchand Hukanthand of
Bonbay, a firm (1) where the assessees acted as the
secretaries, treasurers and agents of a mnill conpany
regi stered at Indore, outside British India, and under the
terms of agreenent, the assessees were entitled to charge
and receive as selling agents conm ssion on the gross sale
proceeds of all cloth produced by the nill and the conpany
opened a shop in Bonbay for the sale of cloth produced by
the mll which was managed by the assessees. The sale
proceeds were sent to I'ndore and the assessees were paid the
conmi ssion at 1ndore. The question arose whether the com
m ssion was |liable to be assessed to inconme-tax in Bonbay,

and it was held that the incone accrued in British India.

In Comi ssioner of Income-tax, Bonbay v. Ahmedbhai Unarbha

and Co, Bonbay (2) this Court dealt with a case where a firm
resident in 'British India carried on the business of

manuf acturing ‘and selling groundnut oil; it owned some oi

mlls wthin BritishiIndia and a m. Il in_ Raichur in the
Hyderabad State where oil was manufactured. One of the
guestions for decision was whether the profits of that part
of the business, viz., the manufacture of oil at the mll in

Rai chur accrued or arose in Raichur within the meaning of
the third proviso to s. 5 of the Excess Profits Tax Act,
1940. A mgjority of Judges held that the profits arose in
Rai chur, and in a conposite business, the profits need not
arise at one place only but nay arise at nore than one pl ace
and an apportionnment nmay be necessary. This was " not,
however, a case of mmnagi ng agency.

We now come to the decision in Salt and I ndustries ~Agencies
Ltd., Bonbay v. Conm ssioner of |Incone-tax, Bonbay City(3) a
decision of the sanme |earned Chief Justice, in respect of
which |earned counsel for the appellant has nade sone very
serious coments. The facts of that case were these : the
assessees, a conpany incorporated in Bombay were the
managi ng agents of another conpany incorporated in Bonbay
and having its salt works at Aden and at Kandla in the Kutch
(1) [21930] I.L.R 55 Bom 231 (2) [1950] S.C R/ 335.

(3) [1950) 18 I.T.R 58.

567

where the board of directors net, the books of account  were
mai nt ai ned and various types of work connected with the
conpany were done. Under the nanagi ng agency agreenent the
assessees were entitled to a commission at the rate of 12
1/2 per cent. per annumon the annual net profits of the
conpany and in any event a mninmmof Rs. 30,000 per annum
The agreement also provided that such portion of the
conmi ssion as was attributable to the net profits of the
conpany arising or accruing in the Indian State was to be
paid to the nmanaging agents in such State and that wth
regard to the mininmumcommi ssion half of it was to be. paid
in the State. |In pursuance of the assessees’ articles of
association the board of directors passed a resolution
del egating a particular director to guide the conmpany’s
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operation in the State of Kutch and during the year of
account that director supervised the salt works at Kandl a.
The question was whether the sumof Rs. 88,065 representing
assessee’'s comm ssion attributable to the salt works at
Kandl a accrued or arose at Kandla or in British India.
First, the |l earned Chief Justice referred to the test to be
applied in order to determine where the profits of the
assessee company accrued or arose, and he said that the test
was to find out where the actual business of the conmpany was
done which yielded the profits sought to be taxed. |In that
connexi on he said:

" The work of the managi ng agents nust be | ooked upon as a
unit and not as divided up into so many di fferent
categories, to each one of which a certain portion of the
conmi ssion earned by the managi ng agents can be attributed
or allocated. "

He then went on to consider when the right to nanaging
agency conmission arose in that case and cane to the
concl usi on, which was decisive in his opinion, that it arose
when all ~the accounts of the working of the conmpany were
submtted to the head office in Bonrbay and the profits were
deternined therefore, the sumof Rs. 88,065 accrued or arose
to the assessees in Bonmbay and not in the Indian State both
for purposes of income-tax and excess profits tax.

568

Now, | earned counsel for the appellant has no quarrel wth
the decision in so far as it laid down that (a) the test is
to find out where the business is actually done, i. e.,
where the services are perforned, and (b) the right to
managi ng agency conm ssion arose in that case when all the

accounts of the working of the conpany were submtted to the
head office in Bonbay and the  profits were determ ned.
Learned counsel has contended that in the case under our
consi deration the services were perforned partly in British
India and partly in Cochin and the right to managi ng agency
comm ssion arose as soon as the freight was paid at least in
respect of two of the managed conpanies. He has subnmitted,
however, that the |earned Chief Justice was in'errorcif he
intended to lay down a rule of universal = application  that
the work of the mamnagi ng agents rnust always be | ooked wupon
as a unit and can never to be divided into categories. It
is contended that the services of a managi ng agent can be
perfornmed at nore than one place, and legally it is possible
to apportion the comm ssion and attribute a part of it to
servi ces rendered outside the taxable territories.

We consider it unnecessary in the present case to decide the
guestion of performance of services and resul t ant
apportionnment, if any, on a theoretical or hypothetica
basis, because the case can be disposed of 'on the 'short
ground t hat on the findings of the Tri bunal , t he
remuneration of the nmanagi ng agents accrued at Bonbay. W
had referred earlier to the findings reached by the
Tri bunal. These findings show that except for an attenpt at
make-believe, no services were really perforned by the
appel l ant at Cochin. No doubt, sone freight was secured and
paid for at Cochin. But the nanaged conpany also had an
office at Cochin to secure freight. |t has been argued that
under the terns of the nanaging agency agreenents, the
managi ng agents enpl oyed the staff, etc., and for two of the
conpanies which carried on the cargo business, securing
freight was the principal part of the managing agency
busi ness. The Hi gh Court, however, rightly. pointed out:
569
“ In our opinion, it is not possible to read the managing
agency agreement in that light. Al that clause 2 of the
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agreement does is to lay down the standard by which the
conmission is to be conmputed and determined, and it |ays
down two different standards, one wth regard to the
shi pping business and the other with regard to the other
busi nesses, but as far as the business of the nanaging
agency is concerned their responsibilities and their duties
are integrated duties and responsibilities which are set out
in the different clauses of the agreement. It is inpossible
to contend that they had not to supervise, control and
manage the shipping business and, as we have already said
the business of a shipping company is vastly nore detailed
and responsible than the nmere task of finding people to go
by ship or send their goods by ship and for that purpose
payi ng freight. Freight is nmerely the resultant profit
which accrues to a shipping conpany. 1In order that that
profit shoul d result the conpany has got to have ships, it
has got to have seaworthy ships, it has got to have sailors
and officers, it has got to look to the repairs of the
shi'ps, ~ the renovation of the ships and the replacenments of
the shi ps. Al this is part of the shipping conpany’'s
busi ness and all thi's business had to be attended to by the
managi ng agents and the question is, where did they attend
to this business. The finding on this question is clear.
The finding, in effect, is that barring booking freight, and
collecting 'freight at Cochin, 'all other inportant and
responsi bl e work of managi ng the managed conpani es was done
fromthe head office at Bonbay and not from Cochin."

On the findings reached, the position in lawis quite clear

The decisions to which we have referred clearly establish
that normally, the conm ssion payableto the managi ng agents
accrues at the place where the businessis  actually done,
that is, where the services of the managing agents are
performed. In this case the appellant practically perforned
all the services at Bonbay, and therefore the comm ssion
which it earned though conputed on the percentage of freight
and/ or passage noney in respect of two of the managed
conpani es, accrued or arose in British
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India. As to the third nanaged conpany whose ~business was
stevedoring and tradi ng and the renmunerati on was payabl e at
25 per cent. of the net profits, there can be no doubt that
the renuneration accrued at Bonmbay. Therefore,” the  High
Court of Bonbay correctly answered the question against the

appel | ant .

The appeal accordingly fails and is dismissed Wth costs.
Appeal dism ssed




