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ACT:

Madras Vexatious Litigation (Prevention) Act, (Act 8 of
1949) s. 2(1) and States Reorgani sation Act (37 of 1956),
ss. 65, 119 and 121-Applicability of Mdras Act in Tel angana
area of Andhra Pradesh State.

HEADNOTE

By S. 2(1) of the Madras Vexat i ous Litigation
(Prevention) Act 1949, the H'gh Court of Madras was
conpetent to issue an order against any person that no
proceedings shall be instituted by himin any court (i) in
the Presidency-town w thout the [eave of the H gh Court, and
(ii) ’'elsewhere without the leave of the District and
Sessions Judge. On the application of the Advocate-Cenera
of Andhra Pradesh the Hi gh Court of Andhra Pradesh ordered
that no proceedi ng should be instituted by the appellant in

the City of Hyderabad without |eave of the High Court, in
the Gty of Secunderabad w thout |eave of the Chief City
Cvil ;Judge and el sewhere, wthout |eave of the concerned

District and Sessions Judge.

In his appeal to this Court, the appellant contended
t hat : (i) the Hgh Court had no jurisdiction to t ake
action under the Act as its provisions were not extended
to the Tel angana area of the State, which forned part of the
f or ner State of Hyderabad; and (ii) t he Act was
unconstitutional because it prevented sonme citizens from
approaching the Court, which everyone is entitled to. in a
State governed by the rule of |aw.

HELD: (i) (Per K  Subba Rao, KN Wanchoo, M
H dayatullah and S.M Sikri, J5.) The Hgh Court was in
error in holding that the Act nmerely created a procedura
jurisdiction to put persons who indulge habitually in
vexatious litigation wunder a procedural restraint in the
former H gh Court of Madras, which jurisdiction, on its
division into the tw H gh Courts of Madras and Andhra
Pradesh inhered in both the High Courts and continued to
inhere in the H gh Court of Andhra Pradesh even for the
purposes of those areas to which the Act had not been
ext ended. [752 D F]
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The Act was passed by the Madr as Provi nci a
Legi sl ature, and conferred jurisdiction upon the Madras High
Court to deal with habitual litigants indulging in vexatious
l[itigation. It was not an inherent jurisdiction of the
Madras Hi gh Court. By ss. 30 and 53 of the Andhra State Act,
1953, the Vexatious Litigation (Prevention) Act continued to
be in force in the Andhra State, and the Andhra Hi gh Court
possessed the same jurisdiction as the former Madras High
Court. But the Act is unworkable in the State of Andhra
Pradesh which is fornmed under the States Reorganisation Act,
1956, by adding the Tel angana area of the former Hyderabad
State to the State of Andhra; and s. 65 of +the States
Reor gani sati on Act does not alter the position. [753-H]

744

Al laws are intended to operate territorially and no
Provinci al Legislature in India, possesses extra-territorial
jurisdiction. What the Madras Legislature enacted was to
operate in its own territory and it said so in the Vexatious
Litigation (Prevention) Act. Inits operative part also, the
order wunder the Act was to be made wth a territoria
di stinction between the Presidency town and the rest of the
Presidency of Madras. The Act vested a jurisdiction in the
H gh Court to deal with a particular type of litigant, but
the Act made the H gh Court deal wth the matt er
territorially and if newterritories we're to be governed by
it had to be extended to the new territories and till so
ext ended, the Act can only operate wthin the ol d
territories. Under 's. 119 of the States Reorganisation Act,
no |aw of one of the anmal gamating States is to be extended
to the area of the other amalgamating States, except by a
conpetent legislative or other conpetent authority, and
further, the |law shall be construed as restricted to the
territories within each State imrediately before the
reorgani sation. Since the Act has not been extended to the
Tel angana area, the application of the Act in that area is
made inpossible by s. 119, and it cannot be extended by
judicial construction. No doubt, the Court possesses a
power, under s. 121 of the States Reorganisation’ Act, to
construe laws by adapting themin such a nanner ‘as to
facilitate their application to the newly forned State, but
the power is of adaptation and not |egislation. An  increase
in the territories in which an Act is to apply is dependent
on legislation such as is contenplated by s. 119. [753 F-H
754 A-C

Mor eover, there being no Presidency town in the State of
Andhra Pradesh, s. 2(1)(i) of the Act is inapplicable in the
State of Andhra Pradesh. The nention of the Presidency town
in the sub-section was not with a viewto indicate the  seat
of the H gh Court, but because the WMdras H gh Court,
possessed original jurisdictionin the Presidency /'town.
Therefore, the distinction between the City of Hyderabad and
ot her parts of Andhra Pradesh, drawn by the Hi gh Court as if
the Gty of Hyderabad was a Presidency town, was an
artificial distinction which should not have been drawn by
the High Court. Section 2(1)(ii) is also inapplicable
because, the contention that the entire State nay be taken
to be governed by that sub-clause would lead to the strange
result that the District and Sessions Judge would decide
whet her a particular litigant should be allowed to nmove the
Hi gh Court in, appeal, revision or in an origi na
proceedi ng. [ 754 E-H]

Per Shah, J. (Dissenting): Parlianent having by the
Andhra State Act invested the Hi gh Court of Andhra with
authority to exercise all jurisdiction which the H gh Court
of Madras possessed, within the territories of the State of
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Andhra, and thereafter, having by s. 65(1)(a) of the States
Reor gani sati on Act extended the exercise of that authority
over the entire territory of Andhra Pradesh, it would be
i npossible to accept the argunent that in respect of the
jurisdiction conferred by t he Vexat i ous Litigation
(Prevention) Act, the H gh Court of Andhra Pradesh was
i ncompetent to pass the order which it did against the
appel lant. [759 A-C

The Andhra Hi gh Court was a successor of the Mdras High
Court and exercised all the powers and adm nistered the same
law which the latter exercised in the territories conprised
in the Andhra State. Since Parlianment expressly provided by
s. 55 of the Andhra State Act, that a court nmay construe a
law which it has to enforce, with such alterations not
affecting the substance as nay be necessary or proper to
adapt it to the matter before the court, the expression
"Presidency town" must, in the context of the constitution
of a separate Andhra Hi gh Court, nmean the town of the State
in which the
745
H gh Court was located. If it be granted that the H gh Court
of:  Andhra had jurisdiction to pass orders under the
Vexatious Litigation (Prevention) Act, it would be difficult
to hold that s. 119 of the States ' Reorganisation Act
restricts the exercise of the power by the H gh Court of
Andhr a Pradesh to prevent a vexatious |litigant from
instituting proceedings in 'and fromCertain areas of the
Andhra Pradesh and' not el sewhere. Section 65(1) of the
St ates Reor gani sati on Act which nmust be read harnoniously
with s. 119 authoring the H gh Court of Andhra Pradesh to
exercise all jurisdiction, which the H gh Court of Andhra
coul d exercise, over all the territories transferred to the
State of Andhra Pradesh from the existing State of
Hyderabad. The Vexatious Litigation (Prevention) Act, does
not require that the person to be restrai ned nmust be
residing in or have a domcile within the jurisdiction of
the Court, nor has the order contenplated to be passed, any
direct territorial operation. It is a personal “direction
whi ch i nmposes restrictions upon the person restrai ned. Once
the Hi gh Court pronounces an order, it may be renmpved in
appropriate cases only by the Hgh Court, where the
proceeding is to be instituted in any court in the town in
which the High Court is |ocated, and el sewhere, by order of
the District and Sessions Court; and so, there is no
conflict of jurisdiction between the H gh. Court and the

District Court. [756 D H z
(ii) (By Full Court): The Act is not unconstitutional
The litigants who are prevented from approaching the

court without proper sanction are persons who . habitually
file vexatious actions. Even they are not deprived of /'their
right to go to a court in genuine and bona fide actions, but
the Act only creates a check. The object of the Act ' is to
promote public good, because, it cannot be clainmed that it
is an inviolable right of any citizen to bring vexatious
actions w thout control

JUDGVENT:

CIVIL AppELLATE JURISDICTION/ ORI G NAL JURI SDICTION
Cvil Appeal No. 900 of 1963.

Appeal by special leave fromthe judgnent and order
dated April 21, 1961 of the Andhra Pradesh High Court in
C.MP. No. 239 of 1950.

W TH
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Wit Petition No. 146 of 1961

Petition under Art. 32 of the Constitution of India for
the enforcenent of the fundanental rights.
AND
Cvil Mscellaneous Petition No. 186 of 1962.

Appeal against the order of the Registrar dated Novenber
21, 1961 refusing to receive the petitioner’s application
for refund of Court-fees.
The appel | ant appeared i n person

K. R Chaudhuri and B.R G K Achar, for the respondent
(in CA No. 900/63 and WP. No. 146/1961).
746

The Judgnent of Subba Rao, Wanchoo, Hidayatullah and
Sikri, JJ. was delivered by Hidayatullah, J. Shah, J.
delivered a separate Opinion

H dayatullah, J.~ On -January 11, 1960, the Advocate
CGeneral applied to the Hgh Court of Andhra Pradesh,
Hyder abad for action agai nst the appellant Prabhakar Rao H
Mawl e ‘under s. 2 of the Vexatious Litigation (Prevention)
Act 1949 (Madras Act VIII of 1949), on the allegation that
Mawl e had been "habitually" and w thout any reasonable
ground instituting "vexatious proceedings" in the courts
within the cities of Hyderabad and Secunderabad and also in
the H gh Court and appearing in the cases in person; that he
was responsible for a considerable ambunt of litigation or
in other words, that he was a vexatious and habitua
litigant. In support of the petitionfor the invocation of
the punitive provisions of the Act,  the Advocate-Cenera
referred to the followi ng cases: --

(1) In CR P No. 176.5/58 Mawl e descri bed
the judgnent of the |ower court as:
R shocking to the sense
of justice, a grave dereliction of duty,
flagrant abuse of fundanental principles of
| aw and the natural justice, full with errors
patent on the face, showing a gross manifest
i njustice done t'hrough the tyranni ca
arbitrary acts."

It was stated that Maw e apol ogised to the
Hi gh Court to escape proceedi ngs for _contenpt
of court.

(ii) He filed a wit petition No. 1369/18
after the above Cvil Revision Petition was
di smssed and then preferred an appeal CCCA
42/59."

(iii) He filed a stay petition against an
i ntended execution before steps were taken and
when the petition was dism ssed he filed an
appeal C. M A 86/59 and obtai ned
(iv) He filed an appeal against t he
di smissal of the wit petition 1369/58.
He was thus said to have asked for five
renedies in one suit (O S. 200 of 1958).

(v) In an appeal filed on 3-6-1959 he did
not pay court fee of Rs. 995 as stanps were
not available undertaking to pay the bal ance
whi ch he did not pay.

(vi) In SSR 38516 and S.C.C MP. Mawl e stated
that as he

had appeared in person-

"without any weightage to his subm ssions
though of law, for in the ends of justice, as
agai nst the professional privileges clained by
both these veteran advocates (M. o V.
Subbanayadu and

st ay.
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747

M. Hari Narayanal al) even though they had
taken the role of a party, sole witnesses,
swearing false affidavits ............ "

(vii) In S R 12409/59 against decree in
O S 109/ 1958, though hinself the sol e
defendant, Mawl e caused to be preferred an
appeal in forma pauperis by his wife and
children, getting the judgnents under appea
privately printed and certifying themas true.

(viii) C.RP. No. 1094/59 against the
judgrment in suit No. 198/2 dism ssed against
his tenant he filed a revision petition which
was dismissed. in limni.

(ix) "CRP.  No. 988/1959 filed against
I.A  230/58in.0OS. 99/2 of 1957 of the City
G vi l Court, Hyderabad was disnissed in
[i-m ni

(xX) He has filed SR 31845/59 as L.P. A
against an order refusing to review C.RP
against a Small ~Cause Suit and S.R No
27605/59 as a L.P.A against an order in a
petition refusing to condone the delay in
filing a review petitionina CRP

(xi) C.RP. 954/1959 filed against an order
in L.R petition in a Snall Cause Suit,
originally attenpted tobe filed as an appeal
C.MP. 55-18 filed and stay  ordered on
condi ti on that Mawl e should = deposit t he
decretal ampunt. He then withdrew the C MP

(xii) ~Several crimnal matters in Hgh
Court. Conplaint in Cr. App. 406/58 and Crl.
R C. 506/ 59.

(xiii) CMP. 1858/57 for taking action
agai nst the respondent for alleged contenpt of
court.

(xiv) S.R No. 43198/59, a L.P. Appeal

The Advocate GCeneral clained that though the Act ~ was not
extended to the area covered by the fornmer Hyderabad State,
it nust be treated as the lawin force there by reason of
the States Reorganisation Act, 1956.

Mawl e was heard on notice and, as was to be expected
from a litigant of his sort, flied a fairly long statenent
in reply denying each accusati on and expl ai ni ng hi s conduct.
He questioned the jurisdiction of the H gh Court of _Andhra
Pradesh to take action under the Act as its provisions were
not extended to the area conprised in the former State of
Hyderabad. He challenged the Act as wultra vires and
unconstitutional on the ground that it abridged the right of
citizens to seek redress in a court of |law He stated that
he was a businessman and a | andlord and owned considerable
properties in the city of Hyderabad and other cities in the
District and the State. He produced a certificate from the
District Magistrate. He explained that owing to unpleasant
experi ence he had

L/ P(D)5SC --9

748

to take away his work from advocates and since 1952 he had
started conducting his own cases. He alleged that he had to
recover a couple of |akhs of rupees fromhis clients/tenants
etc. and had, therefore to file a |large nunber of cases. He
attenpted an explanati on of the cases to which the Advocate
General had referred in his petition.

The High Court by its judgnment dated April 21, 1961, now
under appeal, held that the Act was both constitutional and
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intra vires, that the H gh Court had jurisdiction to make
the order and that action under the Act was called for. The

Hi gh Court ordered that no proceeding, civil or crimnal
should be instituted by Mawe in the Cty of Hyderabad
without the Ileave of the Hgh Court, in the city of

Secunderabad, wthout the |eave of the Chief Cty GCivi
Judge and el sewhere without the | eave of the District and
Sessions Judge concerned. A copy of the order of the High
Court was published in the Gazette of Andhra Pradesh as
required by the Act. Mawe sought a certificate under
Articles 132, 133, wor 134 of the Constitution but the
certificate was refused on the ground that no substantia
gquestion of law as to the interpretation of the Constitution
or otherwi se was involved. The petitioner then applied for
and obtained special leave fromthis Court and filed the
present appeal
The Act with which we are concerned, though a copy
substantially of 16-and 17 Vict. Ch. 30 (now replaced by
section 51 of the Suprenme Court  of Judicature Consolidation
Act, 1925:15 & 16 Geo V c. 49) is perhaps the only one of
its kindin India. Its provisions are extrenely brief and
they may be read here:
"1. Short title, extent and conmencenent.
(1) This Act may be called the Vexatious
Litigation (Prevention) Act, 1949.
(2) 1t extends to the whole of the State of
Madr as.
(3) I't 'shall cone into force at once
2. " Leave of court necessary for vexatious
l[itigant to institute proceedings.
(1) If, on an application nmade by the
Advocat e- General, the Hi gh Court is satisfied
that any person has habitual 'y and wi thout any
reasonabl e ground i nstituted vexati ous
proceedi ngs, civil or crimnal, in any Court
or Courts, the Hi gh Court may, after giving
that person an opportunity of being heard.
order that no proceedings, civil or ~crimnal
shall be instituted by himin any Court -
(i) 1in the Presidency-town, ~w thout
the | eave of the Hi gh Court; and
(ii) elsewhere, wthout the |eave of
the District and Sessions Judge.
749
(2) If it appears to the H gh Court that
the person agai nst whom an application is made
under subsection (1) is unable, on account of
poverty, to engage a pleader, the H gh Court
may engage- a pleader to appear for him
Expl anation---For the purpose of this
section ’pleader’ has the sanme neaning as in
section 2, clause (15) of the Code of | G vi
Procedure, 1908.
3. Leave to be granted only if prima facie
ground exits The | eave referred to in section
2, sub-sect=on (1), shall not be given in
respect of any proceedings unless the High
Court or, as the case may be, the District and
Sessions Judge, is satisfied that there is
prima facie ground for such proceedings.
4. Proceedings instituted without |eave to be
di sm ssed
Any proceedings instituted by a person agai nst
whom an order under section 2, sub-section (IL
has been made, without obtaining the |eave
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referred to in that sub-section shall be
di sm ssed
Provided that this section shall not

apply to any proceedings instituted for the
pur pose of obtaining such | eave.
(5) Publication of orders.

A copy of every order nade under section 2, sub-
section (1) shall be published in the Fort St. GCeorge
Gazette."

The Hi gh Court of Andhra Pradesh has held that it enjoys
all the jurisdiction of the former Hi gh Court of Madras and
thus the provisions of the Act create a jurisdiction in the
H gh Court capabl e of being exercised in Tel angana area even
though the Act as such, ’'has not been extended to this part
of the territory of the State. The H gh Court also holds
that the Act is perfectly valid.

In this appeal in addition to questioning the order on
the above ground and al so nerits the appellant contends that
the Madras Act itself was invalid inasnuch as it was not

covered by any Entry in List 1l or LIl of the Government of
India Act, 1935 and had not received the assent of the
CGovernor-Ceneral. This argunent is without substance. The

Act had received the assent of the Governor-Ceneral and the
subj ect of the legislation was covered by Entries 2 of List
Il and 2 and 4 of /'List |1l of the Governnent of India Act,
1935. The next argunent of the appell ant be-

fore us is that this Act is unconstitutional because it
prevents some citizens from approaching the court and
obtaining relief to which everyone is entitled in a State
governed by Rule of Law. This argunent really invokes Art.
19 and Art. 14. The latter Article is invoked -because the
Act, according to the appellant, seeks to create an
unr easonabl e distinction between litigant and litigant. This

argunent is also not acceptable to us because the Ilitigants
who are to

750

be prevented from approaching the court, wthout the
sanction of the Hgh Court etc., are in a ‘class by

thenselves. They are described in the Act as persons who
"habitually’ and 'without reasonable cause’ file vexatious
actions, «civil or «crimnal. The Act-is not intended to
deprive such a person of his right to go toa court. It only
creates a check so that the court nmay exani ne the bona fides
of any claim before the opposite party is harassed. A
simlar Act, passed in England, has been appliedin severa

cases to prevent an abuse of the process of court. In its
object the Act pronotes public good because it ~cannot be
clained that it is an inviolable right of any (citizen to
bring vexatious actions wthout control, either |egislative
or adm nistrative. The Act subserves public interest and the
restraint which it creates, is designed to pronote public
good. The Act does not prevent a person declared to be

habi t ual l[itigant from bringing genuine and bona fide
actions. It only seeks to cut short attenpts to be
vexatious. |n our judgrment, the Act cannot be described as

unconstitutional or offending either Art. 19 or Art. 14.

The next contention of the appellant is that the Act has
not been extended to the area of the former State of
Hyder abad and the Hi gh Court cannot exercise jurisdiction in
that area. This contention nerits close scrutiny. The High
Court has given a history of the evolution of the State and
of the H gh Court of Andhra Pradesh. It is common know edge
that the Hi gh Court of Madras was rounded by Letters Patent
of 1865 and exercised all original, appellate and other
jurisdictions conferred by that Letters Patent. The Act,
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which was passed by the Madras Provincial Legislature in
1949 conferred jurisdiction upon the Madras High Court to
deal with cases of habitual litigants who were persistently
filing vexatious actions and were guilty of an abuse of the
process of court. This jurisdiction belonged to the High
Court of Madras by virtue of the Act and was not an inherent
jurisdiction whether as a Court of Record or otherw se.

Wen the State of Andhra was formed in 1953 by the
Andhra State Act of 1953, the Hi gh Court of Mdras ceased to
exercise jurisdiction over the territory of the State of
Andhra. This jurisdiction was then to be exercised by the
Hi gh Court of Andhra froma date to be appointed by the
President. The jurisdictiion of the Andhra H gh Court was to
be the' sane as that of the Madras Hi gh Court. Section 30 of
the Andhra State Act read as foll ows: --

"30. Jurisdiction of Andhra Hi gh Court. The
H gh Courtof Andhra shall have, in respect of
the territories for the tine being included in
the State of Andhra, all such ori gi nal
appel | ate and ot her jurisdiction as, under the
l'aw in force i medi ately before the prescribed
day, 1is -exercisable in respect of the said
territories ~or any part thereof by the Hi gh
Court “at Madras."
751
By virtue of this section the new Hi gh Court possessed the
same powers and jurisdiction as theoriginal Mdras Hi gh
Court inits territory. But by s. 53 of the Andhra Act no
change was effected in the territorial extent' of the |aws
and references in all laws to the State of Madras were to be
adapted to refer to the new State in its application to the
new State of Andhra. In other words, the Act continued to be
an Act in force in the Andhra State and the Andhra High
Court possessed the sane jurisdiction as the forner Madras
H gh Court. So far no difficulty can be seen, but it is
obvious that the original jurisdiction of the H gh Court of
Madras in the Presidency Town could not be exercised at
Guntur and did not follow the H gh Court.

The next change came in. 1956 by the St at es
Reor gani sation Act, 1956. By that Act certain territories
were anmlgamated wth the State of ‘Andhra and - prom nent
among those territories was the forner Hyderabad State which
for convenience may be referred to here as ’'the Telangana
Area’. The city of Hyderabad and the city of Secunderabad
are in that area. The States Reorganisation Act, 1956
contained a special provisionto limt ‘the territoria
extent of the laws in force in the different areas which
were conbined to formthe State of Andhra Pradesh. Section
119 of the States Reorgani sation Act provided as foll ows: -

" 119. Territorial extent of |aws. The
provisions of Part Il shall not be deened to
have effected any change in the territories to
which any law in force inmedi ately before the

appoi nt ed day extends or applies. and
territorial reference in any such law to  an
existing State shall, until otherw se provided
by a conpetent Legislature or other conpetent
aut hority, be construed as nmeaning the
territories within that State i medi ately

bef ore the appoi nted day."
The appellant relies upon this provision to state that the
area of operation of the Act can only be the forner
territories of the State of Andhra and the Act is not
applicable in the territory conprised in the Tel angana Area.
The other side contends that by virtue of s. 65 the High
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Court of Andhra Pradesh acquires all the jurisdiction of the
Hi gh Court of the State of Andhra and therefore it acquires
the jurisdiction invested by the Act in the fornmer Andhra
H gh Court. Section 65 of the States Reorgani sation Act 1956
reads as follows: -
"65. Hi gh Court of Andhra Pradesh.

(1) As fromthe appointed day, --

(a) the jurisdiction of the H gh Court
of the existing State of Andhra. shall extend
to the whole of the territories transferred to
t hat State from the existing State of
Hyder abad;

752
(b) the said High Court shall be known
as the H gh Court of Andhra Pradesh; and

The question that arises is whether the application of
the Act in the Telangana area-is nade inpossible by s. 119
of the Act of 1956 or depends upon s. 65 of that Act. If the
Act under ‘which action is purported to be taken can be said
to have operated territorially then it is obvious that the
extent of territory in which it -was to apply was not only
not enlarged by the States Reorgani sation Act but under s.
119 was kept rigid by limting it to the territory of the
former Andhra State. If, however, that Act created a
jurisdiction in the High Court to deal with a particular
class of litigants, who were habitually bringing vexatious
suits it may be then possible to contend that jurisdiction
continues to vest in the H gh Court of Andhra Pradesh. The
H gh Court has viewed this matter fromthe latter angle and
cone to the conclusion that s 65 and not s 119 «controls
the matter.

The argurment of the High Court is that the Act  controls
litigation and creates a new procedure in respect of persons
who indulge habitually in vexatious Llitigation. The Act
confers a jurisdiction to  put such persons under a
procedural restraint and this jurisdiction, the H gh Court
hol ds. inhered in the former Madras Hi gh Court and later in
the Madras and the Andhra Hi gh Courts separately and now it
i nheres in the Andhra Pradesh High Court. In the opinion of
the H gh Court, the jurisdiction can be exercised within al
the territories subject to the Andhra Pradesh Hi gh Court
i ncludi ng the Tel angana Area,

M. KR Choudhury in supplenmenting this reasoning
points out that the Hi gh Court of Madras coul d take action
against any person who acted in a nanner ~to attract the
provi sions of the Act, irrespective of where the person camne
from He contends that a vexatious litigant fromBengal or
Bonbay could be visited with the punitive provisions of  the
Act and submts that there is no reason why the -Andhra
Pradesh Hi gh Court cannot control the practice and procedure
in the courts of the Telangana area in the sane way.
According to him the Act must be treated as extended to the
Tel angana area as the Andhra Pradesh Hi gh Court continues to
possess all the jurisdiction of the former Mdras  High
Court. This was also the original plea of the Advocate-
General in his petitioninthe Hgh Court, though not
apparently accepted by the Hi gh Court.

W do not accept the argunent of M. Choudhury. The
Madras Act was applied by the legislature only to t he
Madras Presidency. Suppose it had been applied to one
district only. Could the H gh Court have said t hat

notwithstanding the limted application, it would take
action in the other districts of the Madras Presidency? |If
it could not have extended the territorial limts of the

753
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application of the Act in Madras Presidency, the position is
not any different now, in view of the provisions of s. 119
of the States Reorganisation Act which clearly lay down that
no |aw of one of the analgamating States is to be extended
to the area of the other amal gamating States except by a
conpetent |legislative or other conpetent authority and
further that the |aw shall be construed as restricted to the
territories within each State immediately before t he
Reorgani sation. The territorial area is thus not only not
enlarged but is frozen. W may now consi der whether s. 65 of
the States Reorganisation Act makes any difference to this
posi tion.

The Act was designed to control vexatious litigation and
it created for the purpose, a new procedure which applied to
persons whose visits tocourts, as litigants, were not only
frequent but were al so habitually vexatious. The Act enabl ed
the Advocate-Ceneral to apply to the H gh Court and the High
Court .on being satisfied that a person had been acting in
this manner, coul d make an order that no proceeding there
forward was to be filed by that person in the Presidency
town without the Ileave of the High Court and elsewhere
wi thout the | eave of the District & Sessions Judge. The Act
was intended to apply in the whole of the Presidency of
Madras including the area carved away fromthe Presidency of
Madras and nade into the State of Andhra in 1953 and which
is now a part of the State of Andhra Pradesh after 1956. The
Act was intended to operate territorially -as indeed the
clause dealing wth the extent of application of the Act
itself shows. In its operative part also the order was to be
made wth a territorial distinction betweenthe Presidency
Town and the rest of the Presidency of Madras. The order to
be passed under the Act contenpl ated | eave of 'the H gh Court
before a suit was filed in the Presidency Town and the | eave
of the District & Sessions Judge elsewhere.

It is plain that on its terms the Act cannot apply in
the State of Andhra Pradesh atleast in so far ' as the
Presidency Town nmentioned in s. 2(1)(i) is concerned. That
Presidency Town was the city of Madras and therefore s.
2(1)(i) of the Act cannot apply in Andhra Pradesh, because
there is no Presidency Town in Andhra Pradesh to which s.
2(1)(i) <can nowrefer. The distinction between the city of
Hyder abad and other parts of the State of Andhra Pradesh has
been artificially brought into existence by the H gh~ Court
by making the order in respect of the city of Hyderabad as
if it was a Presidency Town. This is legislation pure and
simple and it cannot be undertaken by the H gh Court.
Section 2(1)(i) of the Act can no longer apply wthout a

proper anmendnent. It may, however, be contended that s.
2(1)(ii) can apply and the whole of the new State of ~Andhra
Pradesh may be taken to be governed by sub-cl. (ii). It

woul d, however, be somewhat strange to make the District &
Sessions Judge deci de whether a particular litigant  'should
be allowed to nove the H gh Court in appeal, revision . or in
an original proceeding. The Act is unworkable in the State
of Andhra Pradesh without substantial nodifications to it.
754

This is not a question nerely of procedural jurisdiction
as the H gh Court has reasoned. No doubt the Act as it
stood, vested a jurisdiction in the Hgh Court to deal wth
a particular type of litigant but the Act made the High
Court to deal with the matter territorially. It ,is because
the territory has changed that the question arises whether
the old jurisdiction of the High Court can now take in new
territory. Al laws are intended to operate territorially
and no Provincial Legislature in India possessed extra-
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territorial jurisdiction. That the WMadras Legi sl ature
enacted was to operate inits own territory and it said so
inthe Act. If newterritories are to be governed by the Act
it nust be extended to the newterritories and till it s
extended the Act can only operate within the old territories
and this is the obvious result of s. 119 of the States
Reor gani sati on Act.

Thus there are two difficulties in the way of holding
that this Act is operative in the Telangana area of the new
State of Andhra Pradesh. To begin with it has not been
extended to the area known as the Tel angana area and, till
extended, s. 119 of the States Reorganisation Act expressly
prohibits an extension to the Telangana area by judicia
construction. Secondly, there being no Presidency Town as
such in the new State of Andhra Pradesh, s. 2(1)(i) cannot
now be nmade applicable to the new State of Andhra Pradesh,
until some other town is substituted by the Legislature in
its place. The nention of the Presidency Town in s. 2(1)(i)
was not with-a viewto indicate the seat of the Hi gh Court
but was 'so made because the Hi gh Court possessed origina
jurisdiction in that area. The words ’Presidency Town’
m ght, of course, have been anmended to read Hyderabad, the
seat of the Andhra Pradesh H gh Court, but this has not been
done. No doubt the court under s. 121 of the States
Reor gani sati on Act possesses a power to construe |aws by
adapting them in such a manner as to facilitate their
application to the newy fornmed State, but the power which
is exercisable is only a power of sinple adaptation and not
a power of legislation. An increase in the territories in
which an Act is to apply is dependent on |egislation such as
is contenplated by s. 119 of the States Reorganisation Act.
What the Hi gh Court has done is nore than an adaptation. It
has not only substituted the city of Hyderabad for the
Presidency town but it has also nade the | aw applicable to
Tel angana courts contrary to theintendment of s. 119 of the
States Reorganisation Act. Formerly the seat of the High
Court was different and the Act rnmust, on the sane reasoning
have applied there, so that the words ’'Presidency Town’ nust
have read as Guntur at first and now they read Hyderabad. In
our opinion, the H gh Court was in error_in holding that the
Act nerely created a procedural jurisdiction in-the Hgh
Court of Madras which on its division into two H gh Courts,
inhered in both the High Courts and continues to inhere in
the H gh Court of Andhra Pradesh even for purposes of areas
to which the Act has not been extended. In this
755
view of the matter the order made by the Hi gh Court cannot
be sustained and it nust be di scharged.

We have not gone into the nerits and there is much /that
justified action against Maw e. He has fil ed dozens of cases
and has flooded courts with litigation often by  way of
repeated petitions on the same matter. As we find that the
Act is not avail able against himwe say nothing nore. W may

pl ace on record that Mawl e expressed his willingness before
us to be restrained in his litigation and we hope that  he
wi Il now nmake amends for his past conduct. We expect him to

behave properly in future.

The appeal is allowed but in the circunmstances of the
case we make no order about costs.

Shah, J. The Pr ovi nci al Legi sl ature of Madr as
exercising power under the Government of India Act, 1935
enacted the Vexatious Litigation (Prevention) Act 8 of 1949,
The material provisions of the Act are:-

"2. (1) If, on an application made by the
Advocat e- General , the High Court is satisfied
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that any person has habitually and wi t hout any
reasonabl e ground instituted vexati ous
proceedings civil or crimnal, in any Court or
Courts, the H gh Court may, after giving that
person an opportunity of being heard, order
that no proceedings, civil or crimnal, shal
be instituted by himin any Court-
(i) in the Presidency-town, wi thout the |eave
of the H gh Court; and

(ii) elsewhere, without the |eave of
the District and Sessions Judge.

*

(2) '
*

3. The leave referred to in section 2,
sub-section (1), shall not be given in respect
of any proceedings unless the H gh Court or,
as the case may be, the District and Sessions
Judge, s satisfied that there is prim
faci e ground for such proceedings.

4. Any proceedings instituted by a person
agai nst whom an order under section 2, sub-
section (1), has been nade, w thout obtaining
the leave referred to in that subsection shal
be di sm ssed:

Provided that this section shall not apply
to any /proceedings instituted for the purpose
of obtaining such | eave:

5. A copy of every order nade under
section 2, subsection (1), shall be published
in the Fort St. George Gazette.™
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By this Act the High Court of Madras was invested wth
power to place restrictions upon vexatious litigants. The
principle of this legislation, it appears, was borrowed from
statute 16 & 17 Vict. Ch. 30 enacted by the British
Parl i ament . By Art. 225 of the Constitution, t he
jurisdiction of the Hi gh Court of Madras, subject to the
provi sions of the Constitution and to the provisions of any
law of the appropriate Legislature renmained the sane as
i mredi ately before the commencenent of the Constitution. On
Septenmber 14. 1953 the State of Andhra was carved out of the
territories of the State of Madras by the Andhra State  Act
30 of 1953. Section 28 of that Act provided:

"(1) As from the 1lst day of January, 1956, ~or such
earlier date as nmay be appoi nted under sub-section (2) there
shall be a separate Hi gh Court for the State of Andhra."

The Hi gh Court of Andhra which was constituted by a
notification issued by the President had by (s. 30, in
respect of the territories included in the State of Andhra,
all such original, appellate and other jurisdiction as under
the lawin force inmedi ately before the prescribed day was
exercisable in respect of the territories or any part
thereof by the H gh Court at Madras. The Andhra Hi gh Court
was therefore a successor of the Hi gh Court of Madras —and
exercised all the powers and adm nistered the sane | aw which
the Madras High Court exercised in the territories conprised
in the Andhra State. By s. 2(1) of Act 8 of 1949 the High
Court of Madras was conpetent to issue an order against any
person that no proceedings, civil or crimnal, shall be
instituted by himin any Court (i) in the Presidency-town
without the |eave of the High Court, and (ii) el sewhere,
without the |eave of the D:strict and Sessions Judge; and
this power, by virtue of s. 30 of Act 30 of 1953 becane
exercisable by the Andhra High Court. The expr essi on
"Presidency-town" means by the General C auses Act, 1897 (s.
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3(44)). the local limts of ordinary original jurisdiction
of the Hgh Court of Judicature at Calcutta, Madras or
Bonbay ,as the case may be, and there was no Presidency-town
within the area of the Andhra State as constituted by Act 30
of 1953. The Parlianent had. however, with a view to neet
anomal i es of the present nature expressly provided by s. 55
that "Notwithstanding that no provision or insufficient
provi si on had been nmade under s. 54 for the adaptation of a
| aw nade before the appointed day, any court, required or
enpowered to enforce such law nmay, for the purpose of
facilitating its applicationin relationto the State of
Andhr a. * * construe the law wth such
alterations not affecting the substance as nmay be necessary
or proper to adapt it to the nmatter before the court *
*." The expression "Presidency town" nust in the context
of the constitution of a separate H gh Court for Andhra,
after the State of ‘Andhra was f.orned, nean
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the Capital town of the State in which the High Court was
| ocat ed Such an adaptation does not affect the substance of
the Act, and it would facilitate application thereof to the
changed circunst ances. .

The new State of ‘Andhra Pradesh was constituted under
the States Reorganisation Act 37 of 1956 by incorporating
certain areas specified ins. 3to the territory of the old
State of Andhra. By s. 65(1)(a) fromthe appointed day i,e.
Novenber 1, 1956 'the jurisdiction of the Hi gh Court of the
exi sting State of Andhra was,, it was declared, to extend to
the whole of the territories transferred to that State from
the existing State of Hyderabad, the H gh Court was to be
known as the Hi gh Court of Andhra Pradesh, and the principa
seat of’ the Hgh Court was to be  at Hyderabad. The
jurisdiction of the Hi gh Court of Andhra was by the' express
provision nmade in s. 65(1)(a) exercisable over the whole of
the territory transferred to that State from the existing
State of Hyderabad. The phraseol ogy used by the Legislature,
in my judgrment, authorises the new H gh Court of Andhra
Pradesh to exercise all jurisdiction which the H gh Court of
Andhra coul d exerci se before the appoi nted day.

The High Court of Andhra Pradesh nade an order ~ agai nst
the appellant on April 21, 1961 that no proceedings, Ccivi
or crimnal shall be instituted by the appellant in the
city of Hyderabad without the | eave of the Hgh Court; in
the city of Secunderabad w thout the | eave of the Chief City
G vil Judge; and el sewhere without the | eave of the District
and Sessions Judge concerned. This was nanifestly a persona
direction ’which inposed restrictions upon the —appellant.
The power to imnmpose a ban under s. 2, it my be noticed,
vests only in the High Court: the power to renbve the ban in
specific cases is exercisable by the High Court, or a /Judge
of the District and Sessions Court according -as t he
proceeding is to be instituted in a Court in the capital of
the State where the High Court is located, or in any Court
in the nofussil. There can therefore be no question  of
conflict of jurisdiction between the Hgh Court and the
District Court. Once the High Court pronounces an order
under s. 2, it may be renoved in appropriate cases only by
the High Court where the proceeding is to be instituted in
any Court in the Capital town in which the High Court is
| ocated and el sewhere by order of the District and Sessions
CQurt. The Act confers jurisdiction upon the High Court and
does not as a condition of its exercise require that the
person to be restrai ned nmust be residing or have a domcile
in any area within the jurisdiction of the Court invested
with jurisdiction. Nor has the order contenplated to be
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passed any direct territorial operation: it is issued
against a person individually and restrains him from
instituting proceedings wi thout |eave of the Court specified
in that behalf. A person wherever residing or domciled
may’ therefore be restrained ,by an order under s. 2.
758

But it is said that notw thstanding the conpr ehensi ve
phraseol ogy used by the Legislature in s. 65, because of s.
119 of the States Reorganisation Act 37 of 1956 a sonewhat
anonmal ous situation has resulted. It is clained that the
power with which the H gh Court is invested to prevent a
l[itigant frominstituting proceedings -which are vexatious
may be exercised in respect of proceedings to be instituted
in courts within the limts of the former State of Andhra or
whi ch arise from proceedi ngs decided by Courts in that area.
The upshot of the argunent is that a litigant nmay be treated
as vexatious only in respect of-proceedings to be instituted
by him in the Courts of the Districts wthin the former
State of 'Andhra and in respect of proceedi ngs sought to be
brought before the H gh -Court in exercise of its appellate,
revi sional  or-superintending jurisdiction fromorders made
by Courts wthin the territory of the former State of
Andhra: he 'may therefore be subjected to a disability in
respect of proceedings to be instituted in some districts in
the State and also inrespect of proceedings reaching the
Hi gh Court fromcases instituted in those districts, and not
in respect of the rest. Wat the effect of such a view may
be upon the exercise of the H gh Court’s jurisdiction under
Arts. 226 and 227 of the Constitution. or  the origina
jurisdiction, for instance, under the Conpanies Act or the
Banki ng Conpani es Act, the appellant who has argued his case
personally did not attenpt to tackle. Section 119 of the
St at es Reorgani sation Act, 1956 provides:

"The provisions-of Part Il shall | not be
deemred to have effected any change in the
territories to which any law in force

i medi ately before the appointed day extends
or applies, and territorial references in any
such law to an existing State shall, unti
ot herwi se provided by a conpetent Legislature
or other conpetent authority, be construed  as
meaning the territories wthin that State
i medi ately before the appointed day."
By that section the territorial extent of the laws  in
operation prior to the appointed day, until anmended by a
conpet ent Legi sl ature or other conpet ent aut hority,
continues. But s. 119 nust be read harnoniously wth s.
65(1)(a). The latter clause declares in unanbiguous terns
that the jurisdiction of the High Court of the existing
State of Andhra shall extend to the whole of the territories
transferred to that State from the existing “State of
Hyderabad. If it be granted that the H gh Court of the State
of Andhra had jurisdiction to pass orders under t he
Vexatious Litigation (Prevention) Act, it would be difficult

to hold that s. 119 of Act 37 of 1956 still restricts the
exercise of the power by the Hgh Court to prevent a
vexatious litigant frominstituting proceedings in certain

areas in the nofussil and not in others or from instituting
proceedi ngs by way of appeals or revisions fromorders and
decrees in proceedings instituted in the Courts in the area
within the former State of Andhra and not el sewhere. The
Parlianment having by Act 30 of 1953 invested the
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H gh Court of Andhra wth authority to exercise al
jurisdiction which the H gh Court of Madras possessed within
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the territories of the State of Andhra as constituted and
thereafter having by s. 65(1)(a) of Act 37 of 1956 extended
the exercise of that authority over the entire territory of
Andhra Pradesh, and in ny judgnment, it would be inpossible
to accept the argunent that in respect of the jurisdiction
conferred by the Vexatious Litigation (Prevent;on), Act 8 of
1949 the High Court was inconpetent to pass the order which
it did against the appellant.

I  need not add anything to what Hidayatullah, J., has
said in upholding the constitutionality of the provisions of
the Act, for 1 agree with him that the Act 1is not
unconstitutional as offending either Art. 19 or Art. 14 of
the Constitution.

On the nerits, however, | amof the opinion that the
cases which the appellant had instituted in the various
Courts did not justify a drastic order of the nature passed
agai nst him The appellant clains that he is the owner of a
l|arge estate in the city of Hyderabad, and that is not
deni ed: he al so carries on an extensive business and in the
course of carrying on his business and nanagi ng his estate,
he has often to seek recourse to courts of law The
appel l ant says that because of certain reasons (which need
not be set out) he conducts his litigation before the Courts
wi thout any professional assistance. Assunming that the
appel l ant has in instituting and prosecuting cases which he
had instituted shown | ess objectivity and nore enthusiasm
than a lawer may in simlar cases show, and had attenpted
to obtain benefit of what he thought were lacunas in the
law, inmposition of a blanket restriction against himof the
nature inmposed by the H gh Court my not seem to be
warranted. | am unable to agree having carefully considered
the nature of the Various cases filed by the appellant or
from the general progress of those cases as set out in the
list of <cases filed in this Court and the orders passed
therein that those proceedi ngs are vexatious or frivol ous.

I would therefore allowthe appeal, but not 'on the
grounds which are set out by Hi dayatullah, J.

Appeal al | owed.
760




