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PETI TI ONER
VRS. VENVATH SELVAM

Vs.
RESPONDENT:
STATE OF TAM L NADU AND ANR
DATE OF JUDGVENT: 10/ 06/ 1998
BENCH

G T. NANAVATI, S. SAGH R AHMAD

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
NANAVATI , J

Leave granted. Heard | earned counsel for the parties.

The appellant ‘is the w fe of one Sel vam who has been
det ai ned as a Goonda under ~Tam | Nadu~ Prevention of
Dangerous Activities of Bootleggers, Drug O fenders, Forest
O fenders, Goondas, |Inmoral Traffic Ofenders and Sl um
G abbers Act, 1982. The Commi ssioner of ~ Police,  Chenna
City, on being satisfied that Selvam was involved in
activities prejudicial to the —maintenance of public order
and with a view to preventing himfromacting in the said
prejudicial manner it was necessary to detain him passed an
order of detention on 23.8.97.

The appel l ant chal |l enged that order before the High
Court of Judicature at Mdras but her petition failed. She
has, therefore filed this appeal

VWat is contended by the |earned counsel for the
appellant is that there was unreasonable delay on the part
of the Governnment in considering the detenu’s representation
and, therefore, his continued detention is illegal: The
detenu had nade a representation on 7.10.97. The Governor’s
Secretari at received it on 14.10.97. It was despatched to
the Government on 15.10.97. It called for remarks of the
detaining authority on 17.10.97. The detaining authority in
his turn called for remarks of the sponsoring authority on
21.10.97. The sponsoring authority gave its renmarks on
24.10.97 and they were forwarded by the Conmi ssioner was
rejected by the Government on 10.11.97. The State Government
was required to explain howit dealt it dealt wth the
representati on between 15.10.97 and 10. 11.97. Except stating
that it called for the remarks of the detaining authority on
17.10.97 the Governnent has failed to explain why it had
becorme necessary for it to call for the remarks of the
detaining authority. Even after an opportunity was given by
this Court on 12.5.98 to the respondents to file a counter
affidavit dealing with the contentions raised inthe S.L.P
the Government has failed to file any counter and explain
why it had called for the remarks of the detaining authority
and what was the reason for not taking up for consideration
the representation of the detenu from 21.10.97 till
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10. 11.97. Though the dely is not long it has renained
unexpl ai ned. Though the dely by itself is not fatal the
del ay which renains unexplained becones unreasonable. In
spite of the this well-settled legal position the State
CGovernment has failed to explain satisfactorily that it had
dealt with the representation to the detenu as pronptly as
possible. It appears that oblivious of the correct |I|ega
position and its obligations in matters of preventive
detention it has dealt with the representation of the detenu
in routine manner. This indifference of the Government is
the cause for rendering the continued detention of the
detenu illegal. W, therefore, allow this appeal, quash and
set aside the inpugned order of detention and direct that
the detenu be released forth with wunless his presence in
jail is required in connection with sone other case.




