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ACT:

U P. Encunbered Estates Act, 1934-U.P. Abolition of
Zam ndari and Land “Reforns Act, 1950 (Act 1 of 1951)-
Conpensati on bonds payable to internediary whether can be
wi t hhel d and paynent on t hem whet her can be stopped in order
to satisfy decree agai nst i nternedi ary under 1934
Act--Effect of ss. 23A, 23B of 1934 Act and-s. 70 of 1950
Act .

HEADNOTE:

There was a decree under the provisions of the UP.
Encunbered Estates Act, 1934 agai nst the appellant’s father
on the basis of a nmortgage deed. The decree was transferred
to the Deputy Commi ssioner for -liquidation of debt s.
Meanwhi |l e the U. P. Zam ndari Abolition and Land Reforns Act,
1951 cane into force. Conpensation for proprietary rights
as an internediately vested in the State Government ~becane
payable to the judgment debtor. On the death of his  father
the appellant and his brother became entitled to his
property as well as the conpensation payable to him The
appel lant and his brother received bonds of the aggregate
val ue of Rs. 64,000. Bonds of the face value of Rs. 32,000
remai ned with the conpensation officer. 1n 1959 the decree-
hol der applied to the Collector for an order that the
appel l ant and his brother do return the bonds which they had
received fromthe conpensation officer failing which their
properties were to be attached. The matter went up to the
Board of Revenue. The Board asked the Collector to take one
or the other of three steps, nanmely, (1) to stop paynent of
instal ment nmoney on the bonds by the treasuries ‘or (2)
direct the conpensation officer to hand over bonds of the
face value of Rs. 32,000 remaining with him for the
liquidation of the debts or (3) to attach the novable
properties of the appellant and his brother for t he
liquidation of debts’ The appellant thereafter nade an
application to the Hgh Court wunder Art. 226 of the
Constitution for an order quashing the order and direction
to the Board of Revenue. The Division Bench, in appea
agai nst the order of the Single Judge, quashed the direction
of the Board of Revenue according to which the properties of
the appellant and his brother were to be attached. The High
Court upheld the other two orders of the Board of Revenue in
regard to stoppage of paynment of instalnent noney on the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 6

bonds by the treasuries and direction to the Conpensation
Oficer to hand over the bonds of the face value of Rs.
32,000 remaining with himfor liquidation of the debts. in
appeal to this Court the appellant contended that the Board
of Revenue did not have power to issue the said directions.

HELD: By reason of the provisions contained ins. 70 of
the U P. Zami ndari Abolition and Land Refornms Act, 1950 and
s. 23A of the U P. Encunbered Estates Act, 1934 the
conpensation nmoney is sent for by the Collector for the
purpose of liquidation of secured debts on which decree is
passed. The Compensation O ficer under r. 77(1) of the
Zam ndari Abolition and Land Refornms Rules, 1953 could issue
notices to the internediary directing himto take the bonds
because wunder s. 18 of the 1934 Act the decree holder
becones entitled to recover the amount of the decree in the
manner and to the extent nmentioned in 1934 Act. The proviso

441
to s. 18 of the 1934 Act enacts that the secured debt shal
be recoverable fromthe conpensation and rehabilitation
grant as_ though the security had not been extinguished.
[ 445C- D]

Further, s. 23A and s. 23B of the 1934-Act require that the
amount from the bonds on account of conpensation or
rehabilitation grant received by Collector shall be expended
or utilised by the Collector in |liquidation of the anount
of the secured debt. / Under s. 23B of the 1934-Act the bonds
are received byCollector in pursuance of the requisition
under S. 23A of the 1934 Act. The absence of the service of
a requisition cannot confer a right on thejudgnent debtor to
take away the compensation noney or bonds.  The  principle
is actus curia nem nem gravabit. [445E-F]

The decree holder under the provisions of  the relevant
statutes was entitled to be paid out of the conmpensation
grant nonies in satisfaction of the  decree. | f t he
Col I ector had required the Conpensation O ficer under s. 23A
of the 1934 Act to place at his disposal pursuant tos. 70
of the 1950 Act the conpensation noney, the bonds could not
have been taken delivery of by the appellant. The Board of
Revenue rightly gave the directions to secure- conpliance
with the provisions of the statute and performance of the
statutory duty by the Collector as well as the Cornpenation
Oficer. The appellants were not entitled to receive the
bonds wi thout satisfying the decree. That is why the  Board
of Revenue correctly directed the stoppage by the treasuries
of paynment of instalment on the bonds. [445G H]

The other direction of the Board of Revenue requiring the
Conpensation O ficer to hand over bonds remaining with the
Conpensation O ficer was in aid of valid conpliance with ss.
23A and 23B of the 1934 Act as well as s. 70 of the /1950
Act. [446A]

The jurisdiction and authority of the Board of - Revenue
touched directly on the performance of statutory obligations
by statutory authorities. The High Court rightly upheld the
directions of the Board of Revenue. [446B]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2108 of 1966.
Appeal fromthe judgnent and decree dated January 15, 1965
of the Allahabad H gh Court, Lucknow Bench in Special Appea
No. 82 of 1963.

Danial A Latifi and M 1. Khowaja, for the appellant.

C. B. Agarwal a and Akhtar Husain, for respondent No. 3.

The Judgrment of the Court was delivered by
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Ray, J.-This appeal is by certificate from the judgnent
dated 15th January, 1965 of the Allahabad H gh Court.

The appel | ant son of Sardar Mijibul Rahman Khan a zam ndar
of a nunber of villages in the District of Kheri, Utar
Pradesh inpeached the orders of the Board of Revenue of
Utar Pradesh dated 30 August, 1960 and 6 Septenber, 1960
wher eby the Board
442
issued three directions. The first was to stop paynent of
i nstal ment nmoney or the bonds by the treasuries. The second
was to direct the Conpensation O ficer to hand over bonds of
the face value of Rs. 32,000 reported to be remaining wth
him for |l|iquidation of debts. The third was an order
attachi ng novabl e and i nmovabl e properties belonging to the
appel l ant and his brother.for |iquidation of debts.

The principal question in-this appeal is whether the first
res- pondent, the Board of Revenue Utar Pradesh had
aut hority to pass, the order inpugned in this appeal

The third respondent Raja Shatranjai the decree-holder was
a creditor-of the appellant’s father Sardar Mijibul Rahman
Khan on the basis of a nortgage deed. Raja Shatranja
obtained a decree on the said nortgage debt for Rs.
1, 31, 040-1-0 and Rs. 1931-1-0 as costs. The decree is dated
28 Septenber, 1939. The decree was  passed under the
provisions of the Uttar Pradesh Encunbered Estates Act, 1934
(hereinafter referred to as thel934 Act). The decree was
passed on the application of Sardar~ Mijibul Rahman Khan
under section 4 of the 1934 Act for the liquidation of his
debt s. The debtor was a zamindar in the District of
Lakhi npur Kheri. The decree was transferred to the Deputy
Conmi ssi oner of Kheri for Iiquidation of debts.

Meanwhile the U P. Zamindari Abolition and Land  Reforms.
Act, 1951 (hereinafter referred to as the 1951 Act) came
into, force. The proprietary rights of the intermnediaries
vested in the State Governnent and the internediaries were
entitled to receiver conpensationin lieu thereof. The
j udgrent - debtor was an internediary. Notices were i'ssued to
the internmediaries to take delivery of the bonds or receive
paynment in cash on specified dates. . The appellant on the
death of his father became entitled to 2/3rd of the
Zam ndari property and conpensation therefore. He took
delivery of the conpensation bonds of the value of ~Rs.
42,750/ from the Conpensation O ficer, Lakhi npur whil e bonds
of the wvalue of Rs. 21,250 were received by his  brother
H kmat Haki m Khan. The total amount of bonds received by
the appellant and his brother aggregated Rs. 64, 000.

On 14 April, 1959 the decree-holder applied to t he
Col l ector, Kheri for an order that the appellant and his
brother do return the bonds which they had received fromthe
Conpensati on Oficer failing which their novable and
i movable properties to the extent of these “bonds be
attached for liquidation of their debts. The Collector on
17 August, 1959 rejected the application. The decree-hol der
preferred an appeal.. The appeal was dismssed by the
Addi ti onal Conm ssioner, Lucknow on. 17 February, 1960. The
decr ee- hol der t hereupon commenced revision pr oceedi ngs
bef ore

443

the Board of Revenue. On 30 August, 1960 a nenber of the
Board of Revenue allowed the revision. On 6 Septenber, 1960
anot her nmenber of the Board of Revenue concurred in the
or der. The Board asked the Collector to take one or other
of the three steps, nanely, the treasuries to stop paynent
of nmoney on installment in respect of the conpensation bonds
or direct the Conpensation O ficer to hand over bonds of the
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face value of Rs. 32,000 reported to be remaining with him
for the liquidation of the debts or to attach the novable
properties of the appellant and his brother for t he
['i qui dation of debts.

The appellant thereafter nade an application to the Hi gh
Court under Article 226 of the Constitution for an order
guashing the order and directions of the Board of Revenue.
The |earned Single Judge quashed the order of the Board of
Revenue save and except the direction directing the
Conpensation O ficer to hand over bonds of the face val ue of
Rs. 32,000 reported to be remaining with himfor |iquidation
of debts.

Thereafter the decree--holder preferred an appeal. The
Bench of the Hi gh Court was divided in their opinion. The
matter was placed before the third | earned Single Judge.
The order of the High Court was that direction No. 3 of the
Board of Revenue, nanely, attachnment of novable and
i movabl e properties of the appellant and his brother was
guashed. The Hi gh Court upheld the other two orders of the
Board of Revenue in regard to stoppage of paynent of
installment  _nmoney on the bonds by the treasuries and
direction on the Conpensati on Oficer to hand over the bonds
of the face value of Rs. 32,000 remaining with him for
Iiquidation of the debts.

Counsel for the appellant contended that the Board of Reve-

nue did not have any power to issue the directions. |In the
present case, the decree was passed under section 14 of the
1934 Act. Under 'section 19 of the 1934 Act  the Specia

Judge passing the decree is to send the same to the
Col l ector for execution-in accordance wi th the provisions of
Chapter V of the 1934 Act. The Special Judge under. section
19 of the 1934 Act is also to informthe Collector " of the
nature and extent of the anmount of the secured debt which is

not legal ly recoverabl e otherw se than out of t he
conpensation and rehabilitation grants payable to t he
Landlord in respect of the nmortgaged estate. The U P

Zam ndari Abolition and Land Refornms Act, 1950 (hereinafter
referred to as the 1950 Act) cane into force on 26 January,
1951. As. a result of the 1950 Act sections 23A and 23B
were introduced into the 1934 Act. - Section 23A speaks of
conpensation and rehabilitation grant-to be placed at the
di sposal of the Collector. Section 23B
444
speaks of liquidation of secured debts recoverabl e both from
conpensation and rehabilitation grant. The sections are set
out hereunder
" 23A. Conpensati on and rehabilitation grant
to be placed at the disposal of the Collector
:--The Col | ect or shal | require t he
Conpensation Oficer and Rehabilitation Grants
Oficer as may be necessary to place  at his
di sposal in pursuance of section 70 of the U
P. Zami ndari Abolition and Land Refornms  Act,
1950, the anount of compensation noney —and
rehabilitation grant payable to the Ilandlord
in respect of his proprietary rights in |and
reported to be liable to attachnment or sale
under the provisions of sub-section (2) of
section 19.
23B. Liquidation of secured debt recoverable
from conpensation and under rehabilitation
grant.:--(1) W t hout prej udi ce to t he
provi si ons of Section 8 of the u. P
Zam ndar’s Debt Reduction Act, 1952. t he
amount or the bonds on account of conpensation
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or rehabilitation grant received by the
Collector in pursuance of the requisition
under Section 23-A shall be expended or
utilised by the Collector in |iquidation of
the ampunt of the secured debt which having
regard to the provisions of the U P
Zam ndar’ s Debt Reduction Act, 1952 was
secured on the proprietary rights in land in
respect of which such noney has been received.
(2) If any bal ance out of the conpensation
and rehabilitation grant received by t he
Collector in pursuance of the requisition
under Section 23-A remains in the hands of the
Col | ect or after utilising the samne in
accordance with the provisions of sub-section
(1), such balance shall be utilised by the
Col l ector in discharging the debts, other than
the debts, referred to in the said sub-section
in order of priority".
Both these sections of the 1934 Act refer to
section 70 of the 1950 Act. Section 70 of the
said Act is as follows :
"Conpensation” noney to be placed at t he
di sposal of the Court or authority : \here
before any Court or authority any suit or
pr oceedi ng is pending which directly or
indirectly affects or is likely to affect the
ri ght. ‘of any person to-receive the whole or
part of the conpensation determ ned under
Chapter  I1l, the  Court or ~authority may
require the Conpensation Oficer to place at
its di sposal the anmount so payable and
thereupon the sane shall be disposed of in
accordance wth the orders of such Court or
aut hority".
445
The Coll ector, therefore, by reason of the provisions of the
1934 Act and the 1950 Act requires the Conpensation O ficer
and the Rehabilitation Oficer to place the  anpunt of
conpensation at his disposal. The Collector on receipt of
the grant is to expend or utilise the sane in |iquidation of
the ampbunt of the secured debt and if the balance remains it
is to be utilised in discharging the debts other than those
nmentioned in section 23-B (1) of the 1934 Act, in order  of
priority.
By reason of the provisions contained in section 70 of the
1950 Act and section 23A of the 1934 Act the conpensation
nmoney is sent for by the Collector for the | purpose of
liquidation of secured debt on which decree is passed. The
Conpensation O ficer wunder rule 77(1) of the Zam ndar
Abolition and Land Reforms Rules, 1952 could issue notice to
the intermediary directing himto take delivery 'of the
bonds. The issue of a notice wuld not clothe t he
internediary wth the right to take away the bonds because
under section 18 of the 1934 Act the decree-hol der becones
entitled to recover the anpbunt of the decree in the manner
and to the extent nmentioned in the 1934 Act. The proviso
to section 18 of the 1934 Act enacts that the secured debt
shal | be recover abl e from the conpensati on and
rehabilitation grants as though the security had not been
extingui shed. The question, in the present case, is whether
the appellant could lawfully obtain delivery of the bonds
fromthe Conpensation Oficer. Sections 23A and 23B of the
1934 Act require that the ampunt or the bonds on account of
conpensati on or rehabilitation grant received by t he
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Col I ector shall be expended or utilised by the Collector in
liquidation of the anpbunt of the secured debt. Under
section 23B of the 1934 Act the bonds are received by the
Col l ector in pursuance of the requisition under section 23A
of the 1934 Act. The absence of the service of a
requi sition cannot confer a right on the judgment-debtor to
take away the conpensation noney or bonds. The principle is
actus curia nem nem gravabit.[445E- F]

The decree-holder wunder the provisions of the relevant
statutes was entitled to be paid out of the conpensation
grant nonies in satisfaction of the decree. | f t he
Collector had required the Conpensation Oficer under
section 23A of the 1934 Act to place at his disposa

pursuant to section 70 of the 1950 Act the conpensation
noney, the bonds coul d not have been taken delivery of by
the appellant. The  Board of Revenue rightly gave the
directions to secure conpliance with the provisions of the
statute, and perfornmance of statutory duty by the Collector
as well as the Conpensation Oficer. The appellants were
not entitled to, receive the bonds wi thout satisfying the
decree. The —appellants ~were ~wong in doing so. The
appel l ant coul d not take advantage of his own w ong. That
is why the Board of Revenue correctly, directed the

446

stoppage by the treasuries of paynent of instal nent noney on
the bonds. The other direction by the Board of Revenue
requiring the Conpensation Oficer to hand over the bonds
remai ning with the Conpensation Oficer was inaid of valid
conpliance with sections 23A and 23B of the 1934 Act as well

as section 70 of the 1950 Act.

The jurisdiction and authority of the Board of = Revenue in
the present appeal touched directly onthe performance of

statutory obligations by statutory aut horiti es. The
conpensati on bonds are required by the statute to go to the
Col l ector for |iquidation of secured debts. The judgnent

debtor is not entitled to the conpensation bonds / without
liquidation of the debts in accordance with the provisions
of the statute.

The Hi gh Court rightly upheld the directions of the Board of

Revenue. The appeal is therefore dismssed. The ~parties
wi Il pay and bear their own costs in this Court.
G C Appeal dismissed.
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