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Crl. A No. O 2005@S. L.P(Crl.) No. 4441 OF 2005
1. Leave granted.
2 The appel | ant chal | enged the detention of her husband under

Section 3 (2) of the National Security Act, 1980 before the H gh Court of
Madras in Habeas Corpus Petition No. 89/05. The said petition was

di smissed by the Hi gh Court after hearing both sides. Feeling aggrieved, the
appel l ant has filed this appeal by Special Leave.

3. On a report by Head Constable, Gopal akri shnaof Nellikuppam
Police Station while investigating an alleged crine, the husband of the
appel | ant was taken into custody. On bei ng questioned, Abdul Kader the
husband of the appellant, nade a statenment whi ch showed that he was an

active nenber of a terrorist organization "Vidial Velli". It was also found
that he was actively involved with that organization and ot her organizations
like Al-Umma and SI M, organizations which had been banned. In the Iight

of the facts disclosed by the investigation and in view of the statenent nade
by Abdul Kader, an order was passed by the detaining authority under the
National Security Act for detention of the husband of the appellant. In the
chall enge in the High Court to the detention under the National Security Act,
it was contended that the order of detention was liable to be set aside on the
ground that the representati on made prior to the detention order was not

consi dered by the detaining authority and that vitiated the inpugned order of
detention. Secondly, though a representation was made to the Mnistry of
Hone Affairs, the same was not considered and thirdly, the grounds of
detention do not show any material to detain the detenu under the Nationa
Security Act. On behalf of the State it was submitted that no representation
was made prior to the order of detention by the detenu and, therefore, there
was no question of non-consideration of such a representation vitiating the
order of detention. As regards the representation nade to the Mnistry of
Hone Affairs, there was nothing to show that any such representation was

made before the order of detention was passed or i mediately thereafter.

On nerits, it was submitted that there were adequate materials available to
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justify an order under the National Security Act in the circunstances of the
case.

4. The Hi gh Court found that there was nothing to show that the
detenu had in fact made a representation to the State Government before the
order of detention and the order cannot be held to be vitiated on the ground
that the State Governnent has not di sposed of the representation. The Court
further found that there was no acceptable material to show that a
representation was sent to the Union Mnistry of Hone Affairs and the
contention in that regard | acked nerit. The court also found that on a
perusal of the materials including the statenent nade by the detenu in the
case on hand and by the detenue in the connected case, it was clear that
adequate materials existed to justify the order of detention. Thus, the order
of detention was upheld by the H gh Court and the wit petition filed by the
appel | ant was di sm ssed-

5. The | earned counsel for the appellant conceded that there was
no material to show that a representation was nmade to the State Governnent
before the order of detention was passed. Therefore, the first ground urged
on behal f' of the appellant in the High Court in support of the challenge to
the order of detention need not detain us in this appeal. As regards the
representation to the Central CGovernnent, it is seen fromthe counter
affidavit filed on behalf of the Central Government that the representation
made on behal f of the detenu by his nmother was subnmitted in the Mnistry

of Home Affairs on/4.7.2005 through an advocate. Since it was in Tam|

and it could not be deciphered, it was forwarded to the District Mgistrate
and Col | ector of Cuddalore District, Tami| Nadu and the Governnent of

Tam | Nadu for getting it translated into English. That was done on

5.7.2005 itself. A rem nder was also sent on 13.7.2005. The English

transl ation of the representation was received on 18.7.2005. It was put up
bef ore the Under Secretary on19.7.2005. The case of the detenu and the
representation were carefully considered and the natter was put up before

the Deputy Secretary on 21.7.2005. Wth the coments of the Deputy

Secretary it was put up before the Joint Secretary on 21.7.2005 itself. On the
same day it was forwarded to the Special Secretary, Mnistry of Hone

Affairs after being considered by the Joint Secretary. The Special Secretary
after consideration of the same put up the nmatter before the Hone Secretary
on 22.7.2005. The Hone Secretary after considering all the rel evant

aspects, rejected the representation of the detenu on '22.7.2005. The deci sion
was conmuni cated to the detenu through Honme Secretary, Tam | Nadu and
Superintendent Central Prison, Cuddal ore, Tam | Nadu by way of crash

Wi rel ess message dated 25.7.2005. 1In the light of this affidavit, the |earned
counsel for the appellant argued that there was an unexpl ained delay from
13.7.2005 to 18.7.2005 in considering the representation.. The | earned
counsel appearing for the Union of India subnmtted that since the
representation received | ong after the order of detention through an advocate
was in Tam |, the same was forwarded to the concerned District Mgistrate

and Col l ector for getting it translated and as soon as the transl ation was
recei ved, the representation was considered at various |evels w thout any
del ay and the sane was di sposed of in accordance with law. 1In the

circunst ances of the case, we find that there is no unexplai ned del ay ‘or
undue delay on the part of the Central CGovernment in disposing of the
representati on nmade on behal f of the detenu which was handed over to the
Mnistry only on 4.7.2005. W, therefore, find no nerit _inthe argunent
raised in this regard on behalf of the appellant.

6. On a due consideration of the materials relied on by the
CGovernment and the reasons given by the High Court in refusing to interfere
with the order of detention passed, we are of the view that adequate
materials exist for the detention of the appellant under the National Security
Act. In that view, we do not find any nerit in the argunent that the order of
detention was not justified on the materials avail abl e.

7. Thus, we find no reason to interfere with the decision of the
Hi gh Court. The decision of the High Court is confirmed and this appeal is
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di smi ssed
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8. Leave granted.

9. No special or separate argunments were addressed in this appeal
The petition for Special Leave to Appeal is filed by Dowl ath Beevi, the

not her of the detenu- Bilal. The facts and circunstances are the same as in

the case of Abdul Kader, dealt with above. |In fact, both the Habeas Corpus
Petitions were heard together by the Hi gh Court on the basis of common
guestions of fact and |law raised. Here also the position is identical and the
representati on was made to the Mnistry of Home Affairs by the mother of

the detenu witten in Tanmi| and presented through an advocate on 4.7.2005

and it was also dealt with in the same nmanner as was done in the case

relating to Abdul Kader. The materials are also identical and it is in this
context, that the | earned counsel submitted that the argunments are conmmon

and the argunents dealt with in the earlier appeal would cover his case as
well. In the light of this position and in view of our conclusion recorded
earlier in respect of the order of detention of Abdul Kader, all that is called
for is to hold that the H gh Court was justified in dismssing the wit petition

filed on behalf of the detenu \026 Bilal. 1In that view, we confirmthe decision
of the Hgh Court in Habeas Corpus Petition No. 90 of 2005 and dismiss this
appeal
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