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PETI TI ONER
HUKUM CHAND & ORS. ETC.
Vs.
RESPONDENT:
STATE OF HARYANA & ORS. ETC.
DATE OF JUDGVENT: 02/ 04/ 1996
BENCH
RAMASWAMY, K
BENCH
RAMASVWAMY, K
G B. PATTANAI K (J)
Cl TATI ON
1996 SCC (5) 164 JT 1996 (4) 328

1996 SCALE (3)669

ACT:

HEADNOTE

JUDGVENT:
WTH
ClVIL APPEAL NO. 7119 OF 1996
(Arising out of SLP (C) No. 3929 of 1994)
ORDER

Leave granted.

Notification under Section 4(1) of the Land Acquisition
Act. 1894 (for short, the 'Act’) was published on 24.3.1971.
The Col |l ector wunder Section 11 passed his award on July 10,
1971. Thereon, the appellant along with others sought and
had reference to the Additional D strict Judge under  Section
18. After further enhancement of the award under Section 26,
the appellants had not carried the matter in appeal to the
Hi gh Court under Section 54. Sonme other claimants filed RFA
No. 1326/ 78 wherein the High Court had enhanced the
conpensation to Rs. 135/- per sq.yd. Subsequently, after two
years, the appellant had filed applications under Section
28A to the Land Acquisition Oficer who in his award in L.C
case No. 51/91 by order dated My 10, 1993 dism ssed the
application. On revision filed by the appellants.in C-R No.
2659/93, the Hi gh Court of Punjab & Haryana by order dated
Sept enber 21,1993 dismissed the petition. Thus this appea
by speci al | eave.

The only question is: whether the Land Acquisition
Oficer was right in refusing to award the conpensation to
the appellants @Rs. 135/- per sqg.yd. pursuant to the order
passed by the Hi gh Court in RFA No. 1326/79. Section 28-A(1)
of the Act reads thus:

"Where in an award under this Part,

the Court allows to the applicant

any anount of conpensation in

excess of the anount awarded by the

Col l ector wunder Section 11, the

persons interested in all the other

I and cover ed by the same

notification under Section 4, sub-
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section (1)and who are al so

aggri eved notw t hstandi ng that they

had not nmade an application to the

Col I ector under section 18, by

witten application to t he

Col l ector within application to the

Col l ector within three nmonths from

the dat e of the award of the Court

require t hat t he anmount of

conpensati on payable to them may be

re-determned on the basis of the

amount of compensation awarded by

the Court:

Provi ded that in_ conmputing the

peri od of three nonths within which

an application to the  Collector

shall be made under this sub-

section, the day on which the award

was pr onounced and the tinme

requisite for obtaining and the

time requisite for obtaining a copy

of the award shall be excluded."

A reading thereof clearly indicates that after making
award under Section 11 by the Collector, if the claimnts
arising out of the /sanme notification published under Section
4(1) of the Act, aggrieved against the award nmde on
application and hold the reference under section 18 and when
the civil Court has' enhanced the conpensation, persons who
did not nmake the applications under Section 18 and received
the conmpensation wunder Section 31 without protest, Section
28-A(1) gives himright to nake a witten application under
section 28-A(1) wthin three nonths from the date of the
award made by the reference Court. ~Under its proviso, the
time taken to obtain its certified copy from the date of
maki ng the application to the date of supplying the award
shal | be excluded. In other words, the aggrieved persons who
had received the conpensation w'thout protest but did not
avai |l of the renedy of reference under Section 18, if one of
the claimants arising from the sanme notification published
under Section 4(1) of the Act, had the benefit of enhanced
conpensation fromthe reference Court, the non-applicant has
been empowered wunder Section 28-A(1l)to avail the renedy
under Section 28-A by an application nmade wthin~ three
nmonths from the date of the award of the reference Court to
seek enhanced conpensation. In this case,~ adnittedly the
appel l ants have availed the remedy of reference under
Section 18 and had the conpensati on enhanced. Thereafter,
they did not pursue appellate renedy under Section 54 to the
Hi gh Court for further enhanced conpensation but sone of the
claimants pursued the appellate renedy and had further
enhanced the conpensation at Rs. 135/- per sq.yd. Having not
avail ed of the renmedy under Section 54, the appellants are
not entitled to make an application under Section 28-A (1)
to seek the same benefit of the enhanced conpensation. The
remedy under Section 28-A(1) is available to only when the
conpensation was enhanced wunder Section 26 award and
judgrment in part IlIl of the Act and the sane is not
avail abl e when it was enhanced under Section 54 of the Act.
This Court in Scheduled Castes Cooperative Land Owmning
Society Ltd. Bhatinda vs. Union of India [(1991) 1 SCC 174]
had held that the claimants who availed the renedy under
Section 18 are not entitled to additional anmount under
Section 28-A when the H gh Court enhanced the conpensation
Simlar view was al so expressed in Babu Ram & Ors. vs. State
of UP. &Anr. [1995) 2 SCC 689]. The appellants are,
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therefore, not entitled to nmke the applications under
Section 28-A further enhancenment. The Land Acquisition
Oficer and the H gh Court have rightly refused to grant the
relief of enhanced compensation on par with other clainmnts.
The further contention that the appellants are invidiously
discrimnated to the paynent of sane conpensation on par
with others violating the equality guaranteed under Article
14 of the Constitution is no longer res integra. This was
concl uded agai nst the aggri eved persons by nmajority judgnent
of this court in K'S. Paripoornan vs. State of Kerala
[ (1995) 1 SCC 367] and Babu Rami s case (supra).
The appeal s are accordingly dism ssed. No costs.




