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M K. MUKHERJEE, J.

These two appeal s have been heard together as they stem
fromone and the sane incident. Facts |eading to these
appeal s and relevant for their disposal are as under
2(a) On April 12,1987 at on about” 12 noon Krishan Lal
driver of car No. RRK-4450, which belongs to one Ved
Prakash, | odged an information with |Inspector Hazair Singh,
Station House Oficer of Hissar Police Station, whom he net
at Bal samand bus stand, that in that norning at or about
6.30 AM when he was standing in the taxi stand of Ganga
Nagar one clean shaven young nan sporting a beard and
wearing trousers and bush shirt hired his car for going to
H ssar. The fare was settled at Rs.1.20 per kilonetre and he
took Rs. 400/- from himas advance. A few minutes later a
Si kh gentl eman, aged about 25 years, cane there and both of
themthen got into the car. At or about ~11 AM when the
car was on its way to Hssar and was about to reach
Bal sanand t he cl ean shaven man pl aced a revol ver on his neck
and asked himto stop the car. That man then fired a shot in
the air and his conpani on denanded the return of the sum of
Rs. 400/- paid to him earlier against the fare. After he
acceeded to their damand they pushed hi mout of the car and
drove away.

(b) Inspector Hazair Singh recorded the above conpl aint of
Krishan Lal and forwarded it to Hissar police station for
registration of the case and sent wreless nessage to al
the police station in the District to apprehend the car and
the cul prits.

(c) In that evening, when Om Prakash, Sub-Inspector of
Police attached to Hissar Police Station, alongwith Head
Const abl e Ranphal and other police personnel was holding a
Nakabandi on the Hi ssar-Hansi Bye-Pass by placing druns on
the road, they found, at or about 8 p.m the above car
coning from the side of Hissar. They signalled the car to
stop and when it cane to a halt the two occupants of the car
started running away. Utimately t hey succeeded in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 3

apprehendi ng both of them who disclosed their names as
Mohi nder Singh and Harjinder Singh. After their apprehension
the car was searched and the documents relating to the car
the driving licence of Harjinder singh and one steel chain
containing the keys of the car were recovered. On search of
their persons a country made revolver wth a cartridge
| oaded therein and four currency notes of Rs.100/- each were
recovered form Harjinder Si ngh and Mohi nder Si ngh
respectively. All the articles recovered together with the
car were seized and taken possession of by S.1. Om Prakash
under different recovery nmenos prepared there.

(d) On completion of investigation the Investigating
officer Submtted two  char gesheets; one against both
Mohi nder Singh and Harjinder Singh Under section 392 read
with 397 |.P.C., and section 27 of the Arms Act, 1959 read
with Section 6 of Terrorist & Disruptive Activities
(Prevention) Act, 1985 (' TADA" for short) and another
agai nst- Harjinder Singh al one ,under section 25 of the Arms
Act, 1959 read with Section 6 of TADA for unlawfu

possessi on of the country nade revolver.

3. The | earned Designated Court, ~Hissar tried the two
cases arising out of the above chargesheets one after the
other and delivered two separate judgnments whereby it
convicted and sentenced the appellants for all the above
of f ences.

4, Aggri eved by their conviction and sentence for robbery
Mohi nder Singh and Harjinder Singh have filed one of these
appeal s (Crimnal Appeal No.72 of 1989) and Harjinder Singh
has filed the other appeal (Criminal Appeal No.1647 of 1996)
for his conviction and sentence under section 25 of the Arns
act, 1959 read with Section 6 of TADA

5. To prove the case of robbery against the two appellants
the prosecution relied principally upon the evidence of
Krishna Lal (P.W5), HC Ranphal (P.W 6) and S.I. Om

Prakash (P.W7), Krishan Lal detail ed the prosecution case
regarding the snatching of Rs. 400/- and the car fromhim
after putting himin instant fear 'of death by two mi'screants
and he identified the appellants . as those miscreants. W
have carefully gone through his evidence and we find no
reason whatsoever to disbelieve himnore so when  nothing
could be elicited in his cross exam nation to discredit him

On behalf of the appellants it was suggested to himthat he
was a procured witness and that the entire case was fal sely
engi neered but the suggestion was deni ed. |ndeed, we

have searched in vain for materials in support of the above
def ence contention but found none. On the contrary we find
that his evidence stands anply corroborated by the fact the
i Mmedi ately after he was relieved the entireincident. H's
identification of the appellants as the two m stake was with
themfrom 6.30 AM till 11.00 AAM and, therefore, he had
sufficient time to mark their features. Wiile on this point

we may al so nmention that the appellants refused to be pl aced
inthe test identification parade, which was prayed for by
the Investigating Oficer. The other corroborration of his
evidence, as regards the factumof robbery as also the
identification of the two appellants as the miscreants, is
furnished by the evidence of P.W. 6 & 7 who seized the care
within 9 hours of the incident wth two appellants as the
occupants thereof, recovered the sum of Rs. 400/- from
Mohi nder Singh and the revolver from Harjinder Singh, Wo
according to P.W5 was the clean shaven man who had pl aced
the revolver on his neck and had fired shot in the air. W
do not find any infirmty in the evidence of the above two
wi tnesses, nore so when their evidence is supported by the
cont enmpor aneous document s prepared in respect of the
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sei zures. For the foregoing discussion we do not find any
nerit in Crimnal Appeal No. 72 of 1989

6. The other appeal filed by Harjinder Singh against his
convi ction under section 25 of the Arns Act, 1959 read with
Section 6 of TADA for unlawful possession of the revol ver
has got to be allowed for the sinmple reason that the
prosecution did not prove that section as required under
section 87 was accorded for prosecuting himfor the above
of f ence.

7. On the conclusions as above we disniss Crininal Appea
No. 72 of 1989 and wuphold the conviction and sentence
recorded against the two appellants by the Designated Court
in Sessions Case No.5-TC  1987. W, however, allow Crim nal
Appeal No. 1647 of 1996 and set aside the conviction and
sentence recorded against the appellant Harjinder Singh
Under Section 25 of ~the Arns Act, 1959 read with Section 6
of the TADA in Sessions Case No. 3-TC of 1987. The
appel l ants, who ~are on bail, w ll now surrender to the bai
bonds to 'serve out the sentences inmposed upon them in
Sessi ons Case No.  5-TC 1987.




