http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

PETI TI ONER
RAM SUNDER YADAV & CORS

Vs.

RESPONDENT:
THE STATE OF BI HAR

DATE OF JUDGVENT: 24/ 08/ 1998

BENCH
M K. MJKHERJEE, G T. NANAVATI, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT

The questions which have been referred to this Bench by
a two judge Bench of 'this Court are, whether the prosecution
is obliged to explain the injuries sustained by the accused
in the same occurrence and whet her failure of the
prosecution to so explain would nean that prosecution has
suppressed the truth and also the origin and genesis of the
occurrence. The above questions arose in-the context of
di vergent views expressed in Jagdish vs: State of Rajasthan
{(1979) 2 SCC 178] and Hare Krishna Singh & Os. vs. State
of Bihar [(1988) 2 SCC 95]. In the former a two judge Bench
of this Court laid down the proposition that where serious
injuries are found on the person. of the accused, 'as a
principle of appreciation of evidence, it becones obligatory
on the prosecution so as to satisfy the Court as” to the
circunst ances under which the occurrence originated but
before the obligation is placed on the prosecution two
condi tions nust satisfied

(i) That the injury on the person of the accused nust
be very serious:

(ii) That it must be shown that these injuries nust
have been caused at the tine of the occurrence in question

In the other case another two judge Bench of this Court
held that it is not the law or invariable rule that whenever
the accused sustains an injury in the same occurrence the
prosecution is obliged to explain the injury on the failure
of the prosecution to do so the prosecution case should be
di sbel i eved.

It has now been brought to our notice that earlier a
three judge Bench of this Court had considered the above
guestions in Bhaba Nanda Sarma & Os. vs. State of Assam
[(1974) 4 SCC 396] and held that the prosecution is not
obliged to explain the injuries on the person of accused in
all cases and in all circunstance sand, according to the
| earned, Judges, it is not the law. The sanme question again
cane up for consideration before another three judge Bench
of this Court in Vijayee Singh & Os. vs. State of UP
[ (1990) 3 SCC 190] wherein it has been held as under

" In Mhar Rai case [1968, (3) SCR

525], it is nade clear that failure
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of the prosecution to offer any
expl anation regarding the injuries
found on the accused nmay show t hat
t he evi dence rel ated to the
incident is not true or at any rate
not wholly true. Li kewi se in
Lakshm Singh case [1976 (4) SCC
394] also it is observed that any
non- expl anation of the injuries on
the accuse by the prosecution may
affect the prosecution case But
such a non-explanati on nmay assume
great inportance where the evidence
consists of interested or inimca
wi t nesses or where the defence
gives probability w th that of the
prosecution. But where the evidence
is clear, cogent and creditworthy
the truth  fromfal sehood "the nere
fact t hat injuries are not
explained by the prosecuti on cannot
by itself be a sole basis to reject
such evi dence, and consequently the
whol e case.™
Since the question raised herein 'have already been
answered by a larger, Bench we send the record back to the
Bench, hearing the connected appeal




