http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 2
PETI TI ONER
VI KRAM SI NGH AND ANR.
Vs.
RESPONDENT:

SUBCRDI NATE SERVI CES SELECTI ON BARD, HARYANAAND ORS
DATE OF JUDGVENT15/11/1990

BENCH:
KASLIVWAL, N.M (J)
BENCH:

KASLIVWAL, N.M (J)
FATH MA BEEVI, M (J)

Cl TATI ON
1991 AIR 1011 1991 SCC (1) 686
JT 1990 (4) 528 1990 SCALE (2)1010
ACT:

Cvil Services:

Haryana Exci se and Taxation Inspectorate (State Service,
Cl ass 111) Rul es, 1969- - Sel ection for Exci se
I nspectors--Viva voce test-Provision of 28.5 of tota
mar ks- - Whet her reasonabl e.

HEADNOTE:

The Haryana Excise and Taxation lnspectorate (State
Service, Cass Ill) Rules, 1969 prescribed 250 marks for the
witten test and 100 marks for viva voce for selection to
that service. In the witten exam nation held by the State
Subordi nate Services Selection Board in 1985 for the post of
Excise Inspectors the appellants were declared successfu
for the general category. They were then interviewed ' al ong
with others in March 1986.

In the wit petition preferred by the appellants  before
the H gh Court seeking a direction to the respondents to
declare the result the affidavit filed by the Chairman of
the Selection Board stated that they had awarded viva voce
marks out of 12.2% of the total marks as per the ruling  of
the Court in Ashok Kumar Yadav v. State of Haryana, [1985]
Supp. SCR 657. In the amended petition the appellants took
the plea that prescribing 100 marks in the Rules for viva
voce out of the total of 350 marks, i.e. 28.5% was abso-
lutely arbitrary and contrary to the law so laid down. In
the neantime, the Sel ection Board decided to reinterviewthe
candidates as in its view the requirenent of the Rules had
not been properly followed by the previous Board in respect
of alloting of marks in the viva voce. The appellants  chal -
| enged the said decision as illegal and unconstitutional

The High Court upheld the Rules on the view that Ashok
Kumar Yadav's case had no application to the selection nmade
by the Board.

Al'l owi ng the appeal, the Court,

HELD: 1: The principle and the ratio of Ashok Kumar
Yadav’'s case will apply to the selections nade in the in-
stant case also though made by the Subordinate Services
Sel ection Board. [88F]
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referred to.

Leel adhar v. State of Rajasthan & O's., [1985] 4 SCC 149
di stingui shed.

2. In the first interview made by applying the correct
principle the appellants were selected and put at Sr. Nos. 3
and 4 in the select list for appointnent to the post of
Exci se I nspectors under the general category. They ought to
have been gi ven appoi nt nent accordingly. [89E]

3. Though the second interview on the basis of 100 marks
for viva voce test was wong and illegal but still it would
not be just and proper to cancel the selections already made
as the selected candidates had joined posts |ong hack
[ 89H 90A]

4. The respondents shoul d take suitable steps and pass
appropriate orders for appointing the appellants on the post
of Excise Inspectors within one nmonth in case they are found
ot herwi se suitable. I n case they have becone overage during
the intervening period, it wuld not be considered as a
di squalification for their appointnent on the said posts.
[ 90B]
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