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1. Leave granted.

2. Chal | enge in these appeals is to the judgnent of the

| earned Single Judge of the Al ahabad High Court allow ng the
Cvil Msc. Wit Petitions 17464 of 1984, 8825 of 1995 and
19050 of 1995. Challenge in the first wit petition was to the
order passed by the Prescribed Authority under the U. P.

I mposition of Ceiling on Land Holdings Act, 1954 (in short the
\021Act\022) and the appell ate order passed by the Appellate
Aut hority.

3. Background facts in a nutshell are as foll ows:

After issuance of notice under Section 10(2) of the Act an
area of 17 Bighas 10 Biswas and 2 Biswansis of |and of the
respondent - Roshan Si ngh was decl ared as surpl us. Thereafter
consol i dati on operation comrenced. Proceedi ngs under
Section 107 of the Act were initiated on 28.3.1974 and the
respondent - Roshan Si ngh was granted opportunity to file his
response to the notice. The objection was filed on 25.5.1974
and by order dated 14.1.1980 the Prescribed Authority after
determ ning the surplus gave opportunity to the respondent to
i ndi cate the choice of land to be retained. « The respondent did
not indicate any choice. Therefore by order dated 8.4.1982, 17
Bi ghas 10 Bi swas and 2 Biswansis of |and was decl ared as
surplus. Thereafter, possession of the surplus |and was
taken. There is a provision for appeal under Section 12 of the
Act. But the respondent-Roshan Singh did not prefer-any
appeal. On the other hand on 17.2.1984 an application titled
under Section 151 of the Civil Procedure Code, 1908 (in short
\021CPC\ 022) was filed. Stand taken was that in the consolidation
proceedi ngs different area was indicated and, therefore,
hol di ng was reduced. Objections were filed by the
functionaries of the State on 23.3.1984 and 30. 3. 1984.

Consi dering the objections the Prescribed Authority by order
dated 3.4.1984 rejected the claimof the respondent-Roshan
Singh. An appeal was preferred by himi.e. Revenue Appea

no. 24 of 1984 in the Court of Il1l Additional District Judge,
Banda, U.P. The appeal was disnm ssed on 21.8.1984. Civi

Wit Petition no.17464 of 1984 was filed before the Allahabad
H gh Court. Subsequently, the surplus |and was distributed.
These were challenged in Cvil Wit Petition no.8825 of 1995
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and 19050 of 1995. The first wit petition was allowed by a
| earned Single Judge with the follow ng observations:

\ 023Havi nd heard Sri V.K S. Chaudhary,
| ear ned Seni or counsel appearing on behal f of
the petitioner and Sm. Archana Srivastava,
| earned Standi ng Counsel for the respondents,
this Court is of the view that as the reduction
of area made during the consolidation
operation is made for public purposes, the
petitioner is entitled to the benefit of said
reducti on. The subm ssion nmade by the
| earned counsel for the petitioner has got force
and therefore, the wit petition deserves to be
al | owed. \ 024

4, 't is to be noted that the above quoted portion was the
only basis on which the wit petition was allowed. Two orders
were al so all owed fol l'owi ng the decision rendered in the first
case.

5. Learned counsel for the appellants submitted that the
approach of the High Court is clearly erroneous. Firstly,
petition under Section 151 was not i ntai nabl.e when
statutorily an opportunity and/or forumis provided which was
not availed. Further the proceedi ngs under the Act and the
Consol idation Act operate in different fields and, therefore,
even if the area was different same was on the basis of the
par anmet ers under the Consolidation Act and a bel ated attenpt
to re-open concl uded issues by resorting to Section 151 was
clearly inperm ssible.

6. Learned counsel for the respondent submitted that there
cannot be two different areas; one under the Act and the ot her
the Consolidation Act. Therefore, the H gh Court was justified
inits view

7. The principles which regul ate the exercise of inherent
powers by a court have been highlighted in many cases. In
matters with which the CPC does not deal with, the Court wll
exercise its inherent power to do justice between the parties

whi ch is warranted under the circunstances and which the
necessities of the case require. |If there are specific provisions
of the CPC dealing with the particular topic and they expressly
or necessary inplication exhaust the scope of the powers of

the Court or the jurisdiction that may be exercised in/relation
to a mtter, the inherent powers of the Court cannot be

i nvoked in order to cut across the powers conferred by the

CPC. The inherent powers of the Court are not to be used for

the benefit of a litigant who has renmedy under the CPC

Simlar is the position vis-‘-vis other statutes. The object of
Section 151 CPC is to supplenent and not to replace the

renmedi es provided for in the CPC. Section 151 CPC will not be
avai l abl e when there is alternative renedy and sane is

accepted to be a well-settled ratio of law. The operative field of
power being thus restricted, the same cannot be risen to

i nherent power. The inherent powers of the Court are in

addition to the powers specifically conferred to it. If there are
express provisions covering a particular topic, such power

cannot be exercised in that regard. The section confers on the
Court power of making such orders as may be necessary for
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the ends of justice of the Court. Section 151 CPC cannot be

i nvoked when there is express provision even under which the
relief can be clained by the aggrieved party. The power can
only be invoked to suppl enent the provisions of the Code and

not to override or evade ot her express provisions. The position
is not different so far as the other statutes are concerned.

Undi sputedl y, an aggrieved person is not renedil ess |ess

under the Act.

8. The concl usions of the Hi gh Court are not only cryptic
but al so without indication of any basis. As rightly contended
by | earned counsel for the appellant |ong after the period
provided for preferring an appeal under Section 12 of the Act,
the application under Section 151 CPC was fil ed.

9. This Court in State of WB. and Ors. v. Karan Singh
Bi nayak and Ors. (2002 (4) SCC 188), inter alia observed as
fol | ows:

\ 023The period of 25 years under the | ease expired
in the year 1976. The notification under the
Act was issued on 11th Novenber, 1954. In

1957 record of rights- was prepared under
Section 44 of the Act according to which the

| and was hel d retainabl'e under Section 6(1)(b)
of the Act. The possession was handed over to
the original owners in 1981 on |iquidation of
the | essee on an order being passed by the

Hi gh Court directing official liquidator to

di scl aimthe property which was later
transferred to the wit petitioners in terns of
the agreenments of sale entered in the year

1988 and sal e deeds in 1992-93. Meanwhil e,

in the year 1991 on proceedi ngs being taken
under the ULC Act, 6145.90 square neter of

the land was held to be excess under the said
Act. In June 1993, the plans were sanctioned
and construction conmenced. It can, thus, be
seen that after the preparation of record-of -
rights, not only the appellants did not take any
steps and slept over the matter but various
steps as above were taken by the respondents
in respect of the land in question. The
argunent that the proceedi ngs under the ULC
Act or the preparation of record-of-rights were
ultra vires and the acts without jurisdiction
and, therefore, those proceedi ngs woul d not
operate as a bar in appellants invoking

i nherent jurisdiction under Section 151 CPC

by virtue of confernent of such power under
Section 57A of the Act is wholly m sconceived
and mispl aced. The inherent powers cannot be
used to reopen the settled matters. These
powers cannot be resorted to when there are
specific provisions of the Act to deal with the
situation. It would be an abuse to allow the
reopeni ng of the settled matter after nearly
four decades in the purported exercise of

i nherent powers. It has not even been
suggested that there was any coll usion or

fraud on behalf of the wit petitioners or the
erstwhile owners. There is no expl anation

much | ess satisfactory explanation for tota

i naction on the part of the appellants for al
these years.\ 024
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10. In Arjun Singh v. Mhindra Kumar and O's. (AIR
1964 SC 993) it was, inter alia, observed as follows:
\ 023There is one other aspect from which the
same question could be viewed. Oder |IX Rule
7 prescribes the conditions subject to which
al one an application conpetent under the
openi ng words of that rule ought to be dealt
with. Now, the subm ssion of M. Pathak if
accepted, would nmean to ignore the opening
words and say that though specific power is
conferred when a suit is adjourned for hearing,
the Court has an inherent power even when (a)
it is not adjourned for-that purpose, and (b)
and this is of sone inportance when the suit
is not adjourned at all, having regard to the
termof Order XX Rule-1. The main part of
Order | X Rule 7 speaks \0230f good cause being
shown for. non-appearance\ 024 on a previ ous day.
Now what are the criteria to be applied by the
Court when the supposed i nherent jurisdiction
of the Court is invoked? Non-constat it need
not be identical with what is statutorily
provided in Rule 7/ Al this only shows 't hat
there is really no scope for invoking the
i nherent powers of the Court. Lastly, that
power is to be exercised to secure the ends of
justice. If at the stage of Rule 7 power is
vested in the Court and after the decree is
passed Order | X Rule 13 becones applicable
and the party can avail hinself of that renedy,
it is very difficult to appreciate the ends of
justice which are supposed to be served by the
Courts being held to have the power which the
| ear ned counsel says must inhere init. In this
view it is unnecessary to consider whether to
sustain the present subm ssion the respondent
must establish that the court was conscious
that it |acked specific statutory power and
i ntended to exercise an inherent power that it
believed it possessed to make such orders as
may be necessary for the ends of justice.\024

11. Looked at fromany angle the orders of the Hi gh Court

i mpugned in these appeal s cannot be sustained and are set

aside. It is to be noted that subsequent two wit petitions were
allowed primarily on the ground that first wit petition was

al | oned.

The appeals are allowed but in the circunstances
wi t hout any order as to costs.




