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PETI TI ONER:
KRI SHI UTPADAN MANDI SAM Tl BULANDSHAHR ETC.

Vs.

RESPONDENT:
GANGA SAHAI & ORS. ETC.

DATE OF JUDGVENT: 23/ 07/ 1996

BENCH
RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (7) 120 1996 SCALE (5)579

ACT:

HEADNOTE:

JUDGVENT:
THE 23RD DAY OF JULY 1996
Present:
Hon’ bl e M. Justice K Ramaswany
Hon’ bl e M. Justice G B, Pattanaik
O P. Rana, Sr.Adv, Pradeep Msre, Adv. with himfor the
appel | ant .
R C. Verma and A K Srivastava, Advs. for the State.
A. Grover, Sr.Adv. Pranod Dayal . Ms. Asha Jain Madan,
Ms. Rani chhabra, Advs. with himfor the Respondent.
ORDER
The following Order of the Court was delivered:
Krishi Ut padan Mandi Sam ti Bul andshahr etc.
V.
Ganga Sahai & Ors. etc.
Wth
ClVIL APPEAL NO 9841 OF 1996
(Arising out of SLP (C) No. 14160/ 87)
ORDER

Substitution all owed.

Leave granted.

We have heard counsel for the parties. Notification
under Section 4(1) of the Land Acquisition Act, 1894 was
publ i shed on May 25, 1976 acquiring the land in question for
the purpose of establishing the agricultural market yard.
The award under Section 11 was made by the Coll ector on My
10, 1977. On reference the Additional District Judge by his
award and decree dated Septenber 15, 1979 enhanced the
conpensation to Rs.10/- per sq. yd. wth solatiumat 15%
and interest at 6% On appeal, the H gh Court enhanced the
conpensation to Rs.15/- per sq. yd. The High Court also
enhanced sol atium and interest under the Amendnent Act 68 of
1984 as well as the additional anmpount under Section 23(1-A).
Thus these appeal s by special |eave.

It is not necessary to dilate wupon all the facts but
the point that another Division Bench had followed the
earlier order and awarded comon market value to all tile
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| ands. Though Shri O P. Rana, |earned senior counsel, is
right that in the first case the Division Bench had not

gi ven cogent reason For enhancenent of the market value from
Rs.10/- to Rs.15/sq. yd., we find that the reference Court

had given various reasons for confining to the market val ue
at Rs.10/- per sq. yd. Though the basis wunder wth the
mar ket value was determ ned by the H gh Court was not after

proper appreciation of evidence, the principle involved in
determ ni ng the conpensati on cannot be faulted Though we are
not satisfied witht e reasoning of the Division Bench, we
are not inclined to interfere with the enhancenent of the
conpensation to Rs: 15/- per sq. yd. However, the claimnts
are not entitled to the enhanced solatiumand interest and
also the additional anpunt. since the reference Court had
nmade the award and decree on Septenber 15, 1979 that is much
earlier to the introduction of the Amendnent Act 68/1984.

Therefore, the enhancement of - 30% solatium interest at 9%
for one year from the date of taking possession and 15%

thereafter till date of deposit —and also of additiona
amount under Section 23(1-A) stands set aside. Instead, the
claimants will be entitled to solatiumat 15% and interest
at 6% on enhanced conpensation from the date of taking
possession till date of deposit as ordered by this Court in

the interimorder.
The appeal s are accordingly di sposed of. No costs.




