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ACT:

Madhya Bharat Abolition of Jagirs Act 28 of 1951, s. 29-
Appeal to Board of Revenue-No provision-in Act for exclusion
of time for obtaining copies or to condone delay S. 30 of
Act nakining Ryotwari Land Revenue and Tenancy Act Sanwat
2007 applicable to proceedi ngs under Act-Effect of ss. 34
and s. 149(2) of Ryotwari Act--Constructionof s. 149(2)-
Applicability of s. 12 of Indian Limtation Act 1908.

HEADNOTE

Section 29 of the Madhya Bharat Abolition of Jagirs Act 28
of 1951 provided for appeals against orders of the Jagir
Conmi ssioner to the Board of Revenue. The appeal was to be
filed within 90 days of the communication of the decision to
the party concerned. The Act did not in terns contain any
provi sion for exclusion of time taken in obtaining copies or
for condonation of delay in filing the —appeal. However
under s. 30 of the Act the procedure under the Ryotwari Land
Revenue and Tenancy Act, Samwat 2007 was nade applicable to
the proceedings. Section 34 of the said Ryotwari Act
provided for extension and conputation of " the period of
[imtation and s. 149(2) theredf was in the following terns

"Excpt where it is otherwise provided" in the genera

principles of law of Limtation for the time being in force
inthe United State regardi ng extension of the principles of
limtation shall apply to clainms made under this Act before
a Revenue officer".

The appellant was a Sardar and Jagirdar in the erstwhile
Gnalior State. H's Jagir was resumed by the State on
Decenber 4, 1952 under the Madhya Bharat Abolition of Jagirs
Act 1951. He received a nenorandum from the Jagir
Conmi ssi oner on February 23, 1958 regardi ng the conmpensation
payable to himunder s. 13 of the Act. On February 24, 1958
he applied to the Jagir Comm ssioner for a copy of the
j udgrment as the menorandum supplied to himdid not show how
the conpensation had been determi ned. The application was
returned to the appellant on March 11, 1958 with an
endorsenent that the copy could be had on paynent of fees.
The very next day the appellant conplied with the demand and
a copy of a judgment was given to himon March 18, 1958.
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Tne appellant preferred his appeal to the Board of Revenue
on June 2, 1958 but the Board dismissed it as tine barred
under s.29 of the Act. The High Court upheld the order of
the Board. In appeal to this Court,

HELD: The Hi gh Court was not right in wupholding the
order of the Board of Revenue which ignored the provisions
of ss. 34 and 149(2) of the Ryotwari Act and the relevant
provisions of the Limtation Act. [907 B-(

(i)Under s. 34 of the Ryotwari Act the Board nust guide
itself by the provisions of the Linmitation Act in force for

ext ensi on, and conputation of the period of linmitation. It
woul d appear that s. 149(2) was aimed at giving a simlar
guide line to the Revenue Oficer. To give the said
interpretation to s. 149(2) it is necessary to read
"extension of the principles of linmtation" occurring
therein as "extension of the period of linmtation" for

ot herwi se the section would be devoid of any meani ng.

902

The word 'principles’ therein was inserted due to inept or
carel ess " drafting and what was nmeant was 'period’ and not
"principles’. However, even if the statute is read as it
stands the principle of"'the Limtation Act is not only to
dismiss a suit, appeal or application if filed beyond tinme
but also to extend the time for filing an appeal if the
delay is explained. That principle was clearly capable of
extension in the present case. [905 D; 906 E]

(ii)The general ' principles of Ilimtation are those
contained in the Linmtation Act of 1908 which was in force
at the date when the present appeal was filed before the
Board of Revenue. Sections 3, 4, 5 and 29(2) of the
Limtation Act 1908 show that unl ess excluded by the Jagirs
Act or Ryotwari Act, s. 12 of the Linmtation Act would be
applicable to appeals filed before the Board of  Revenue
under any of those Acts. [905 E; 906 (]

(iii)ln view of the applicability of ss. 34 and 149(2)

of the Ryotwari Act to the case, the tine spent in obtaining
a copy of the judgnment formng the basis or giving the
reasons of the decision should have been excluded in
conputing the period of 90 days under s. 29 of the /Jagirs
Act. The appellant was not guilty of any |aches. |If there
was any delay in filing the appeal the Board of Revenue
"shoul d have consi dered whether in the circunstances of ~the
case the sane shoul d have been condoned. The Board did not
act judicially in throwing out the appeal. [906 F-907 B]
Brijrajsingh v. The Board of Revenue and. Another, M sc.
Cvil Case No. 22 of 1962 of the Madhya Pradesh Hi gh Court
deci ded on 18-3-63, referred to.

JUDGVENT:
ClVIL APPELLATE JURISDICTION : G vil Appeal No. 302 of| 1966.
referred to.

Appeal by special |eave fromthe judgnent and order
dated Novenber 13, 1962 of the Madhya Pradesh Hi gh Court,
Gnalior Bench in Msc. Civil Petition 64 of 1961. -

B. Sen, P. W Sahasrabudhe, A. G Ratnaparkhi and S. V.
Tambwekar, for the appellant.

. N Shroff, for the respondent.

The Judgrment of the Court was delivered by

Mtter, J. This is an appeal by special |eave froman order
of the Madhya Pradesh Hi gh Court under Art. 227 of the Con-
stitution refusing to quash an order nade by the Board of
Revenue of the State throwing out the appeal of the
appel l ant on the ground that it was barred by time.
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The facts are as follows. The appellant was a Sardar and a
Jagirdar in the former Gaalior State. H's Jagir known as
Pohari Jagir was resunmed by the State on Decenber 4, 1952
under the Madhya Bharat Abolition of Jagirs Act, 28 of 1951
He received a menorandumfromthe Jagir Commi ssioner on
February 23. 1958 regardi ng the conpensati on payable to him
under s. 13 of the Act in respect of the resunption of his
jagir. On February 24, 1958 he applied to the Jagir
Conmi ssi oner, for a copy of the

90 3

j udgrent . The rmenorandum received by himgave the tota
amount of compensation determ ned and the deductions to be
nmade therefrom It did not contain the, data forming the
basis of the calculations nor did it show how the authority
di sposed of the appellant’s claimto conpensation and made
its own conputation. ~At the hearing, a copy of the judgnent
of the Jagir Commi'ssioner running into twenty three pages
was handed up to us-giving full details of the claim and
showi ng how the same were dealt with for fixing the anount
payabl e t'o the appel | ant.

It appears that the application of the appellant for a copy
of the judgnent was returnedto himon March 11, 1958 with
an endorsenent that the same could be had on paynment of
fees. On the very next day the appellant applied for a copy
of the judgnment after paying the fees nentioned and a copy
of the judgnment was given to himon March 18, 1958. The
appel l ant preferred his appeal to the Board of Revenue on
June 2, 1958. As already stated, the Board did not go into
the nerits of the case hol ding the appeal to be barred by
time under the provisions of s: 29 of the Act.

It is necessary to note a few of the provisions of the
Madhya Bharat Abolition of Jagirs Act, 1951 (hereinafter
referred to as the "Act’) to find out whether the appeal to
the Board of Revenue was out of time. Under s. 3 of the Act
the Governnent had to appoint a date for the resunption of
all, jagir lands in the State, as soon as may be, after the
commencenent of the Act. The consequences of the resunption
of the jagir land are given in's. 4. By the operation of
that section the right, title and interest of every jagirdar
and of every other person clainmng through himin his jagir
l ands including forests, trees etc. whet her being worked  or
not, were to stand resumed to the State free of all encum
brances and certain other consequences were to follow
Section 5 of the Act however enabled the Jagirdar to
continue to remain in possession of [lands personl |y
cultivated by himand of certain other items of property
mentioned in cl. (b) of the said section. Under-s. 8 the
Government was to be liable to pay to every jagirdar whose
jagir land was resuned under s. 3 such conpensation as woul d
be determ ned in accordance with the principles laid down in
Schedul e 1. Under s. 12 every Jagirdar whose jagir land had
been resunmed under s. 3 was to file in the prescribed form
within two nmonths fromthe date of resunption, a statenent
of claim for conpensation before the Jagir Conm ssioner
Sub-s. (2) of the section prescribed the particulars which
such statenent of claimhad to furnish. on receipt of a
statement of claim under s. 12 or if no statement was
received by himwithin the period fixed, it was the duty of
the Jagir Commi ssioner to determne (a) the amount of
conpensati on payable to the Jagirdar

904

under s. 8, (b) the anmount recoverable fromhim under cl
(e) of sub-S. (1) "of s. 4, (c) the anpbunts of the annua
mai nt enance al |l owances payabl e to mai ntenance hol ders, if
any, under s. 9; (d) the anpbunts payable annually to-the
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Zam ndars of the Jagirdar, if any under s. 10 and (e) the
amount payable to the cosharers of a Jagirdar, if any, under
s. 11. The section casts a duty on the Jagir Conmm ssioner to
conmuni cate his decision to the Governnment, the Jagirdar
the maintenance hol ders, the co-sharers and the Zam ndars,
if any, as soon as may be practicable. Under s. 29 the
Government or any person aggrieved by the decision of the
Jagir Conmi ssioner under ss. 4, 10, 11, 13 or 14 had the
right to appeal to the Board of Revenue within 90 days from
the date of the communi cation of such decision to it or him
and the decision of the Board of Revenue was to be final
From t he above provisions of the Act, it is anmply clear that
neither the Governnent nor the Jagirdar nor any person
aggri eved by the decision of the Jagir Conmm ssioner under s.
13 can file an appeal to the Board of Revenue to any purpose
without a copy of the judgrment showing how the decision
under s. 13 was arrived at. In this case, the nmenorandum of
conpensation merely showed that a sum exceeding Rs. 17 |akhs
had been determni ned as the anobunt payable to the appellant.
The nenoriandum di'd not show how t he same was conmputed or how
the clam for conmpensation preferred by the petitioner under
various heads was dealt with In order that an appeal may be
effective the appellant must be able to fornmulate his
grounds for chall engi ng the judgment which has gone agai nst
hi m
The question therefore arises as to whether the tine taken
in obtaining a copy of the judgnment which forms the basis of
the decision in determ ning the conpensation can be excl uded
fromthe period of 90 days nentioned in s. 29 of the Jagirs
Abolition Act. There is no provision in “the " Act which
expressly enpowers the Board of Revenue to entertain an
appeal filed beyond the period of 90 days fromthe date of
the communi cati on of the decision under s. 13. Under.s. 30
of the Act
"The Jagir Conmissioner, or any other officer
conducting an enquiry-under this Act, and the
Board of Revenue ’'and the Collector hearing
appeal s from the orders of t he Jagir
Conmi ssi oner or the Tahsildar, as the case nmay
be, shall follow the procedure aapplicable to
proceedi ngs under the Revenue Adninistration
and Ryotwari Land Revenue and Tenancy Act,
Sanvat 2007, so far as may be and shall” have
the sanme powers, in relation to proceedings
before them as a revenue ~officer has in
relation to original or appellate proceed-
90 5
ings, as the case may be, wunder the Act."
(hereinafter referred to as the Ryotwari  Act).
Section 34 of the Ryotwari Act provides
"Subject to the provisions of the Linitation
Act in force for the time being regarding the
extension and conputation of the period of
[imtation :-
(1) no appeal to the Board shall be brought
after the expiry of ninety days fromthe date
of the decision or the order conplained of;
(2) e
Section 149(2) of the Ryotwari Act provides
t hat
"Except where it is otherw se specially
provided the general principles of Ilaw of
Limtation for the time being in force in the
United State regarding extension of the
principles of limtation shall apply to clains
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made under this Act before a Revenue Oficer."
It is clear fromthe |l anguage of s.34 that in hearing an
appeal under the Ryotwari Act the Board nust guide itself by
the provisions of the Limitation Act in force for extension

and conputation of the period of limtation. It would
appear that s. 149(2) was aimed at giving a simlar guide
line to the Revenue O ficer. To gi ve the sai d

interpretation to s. 149(2) it is necessary to read
extension of the principles of linmtation" occurring therein
as "extension of the period of Iimtation" for otherw se the
section would be devoid of any neaning. The genera
principl es of limtation are those contained in the
Limtation Act of 1908 which were in force at the date when
the appeal was filed before the Board of Revenue. Section 3
of the Limtation Act, 1908 |aid down that subject to the
provi sions contained in ss. 4 to 25 (inclusive), every suit
instituted, appeal preferred, and application nmade, after
the period of Limtation prescribed therefor by the First
Schedule 'was to be dismssed although limtation had not
been set ‘'up-as a defence. Under s. 5 of the Linmtation Act
of 1908 -an appeal could be admitted after the period of
[imtation prescribed therefor when the appellant satisfied
the court that he had sufficient cause for not preferring or
maki ng the application within such period. Under s. 29(2)
of the Limtation Act
"Wher e ;any special or local |aw prescribes for
any | suit appeal or application a period of
[imtation di fferent from the peri od
prescri bed therefor by the First’ Schedule, the
provisions. of ~section 3 shall apply, as it
such period were prescribed therefor in that
Schedul e and for the purpose of determ ning
any period of limtation
906
prescribed for any suit, appeal or application
by the special or |ocal |aw-
(a)the provisions contained in section 4,
sections 9 to 18 and section 22 shall /apply
only in so far as, and to the extent to which
they are not expressly excluded by such
special or local law, and
(b)the remaining provisions of this Act
shall not apply."
These sections go to show that unl ess excluded by the Jagirs
Act or Ryotwari Act section 12 of the Limitation Act ~would
be applicable to appeals filed before the Board of = Revenue
under any of those Acts.
It has been held by a Division Bench of the Madhya Pradesh
H gh Court in Brijrajsingh v. The Board of Revenue and
another (1) that the expression "principles of limtation" in
s. 149(2) mentioned above shoul d be construed as “extension
of the period of limtation. For the reasons given  above,
we are in agreenent with the said conclusion of the Madya
Pradesh High Court. In our view, the word ’principle
therein was inserted due to inept or careless drafting and
what was neant was "period" and not principles’.
Even if we were to read the Statute as it is, the principle
of the Limtation Act is to dismss a suit appeal or
application if filed beyond tinme but also to extend the tinme
for filing an appeal if the delay is explained. That
principle is clearly capable of extension in the present
case.
If sections 34 and 149(2) were applicable to the facts of
the case before the Board of Revenue and we hold to that

effect, the tine spent in obtaining a copy of the judgment form
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ng the basis or giving the reasons of the decision
shoul d have been excluded in conmputing the period of 90 days
under s. 29 of the Jagirs Act. The appellant was not
guilty of any laches in his appeal to the Board of Revenue.
He applied for a copy of the judgnment of the Jagir Com
m ssioner on the day next after communication to himof the
order of the Jagir Comm ssioner. Even if the application
was unacconpani ed by any fees prescribed for the purpose,
the Board of Revenue should have taken this fact into
consi deration before holding the appellant’s appeal to be
out of tinme. If the application for the copy of the
judgrment nmade on the 24th February was in order, the appea
was in time. Even if the tine taken in obtaining the copy
of the judgnment be reckoned fromthe 12th March to 18th
March, 1958, the appellant was out by two days only in
filing the appeal to the Board of Revenue. |If the 1st of
June 1958 whi ch

(1) Msc. Cvil Case No. 22/1962 decided on 18-3-63.

90 7

happened " to be a Sunday be left out of consideration, the
appel | ant -was out by one day only.

As appears fromthe order dated Septenber 28, 1961 the Board
of Revenue refused toentertain the appeal on the ground of
[imtation wthout considering the question as to whether
the appell ant had made out a case for condonati on of del ay,
if any. In our view, the Board of Revenue had not acted
judicially in throwing out the appeal. ~The H gh Court was
therefore not right \in upholding the order of the Board of
Revenue which ignored the provisions of ss. 34 and 149 (2)
of the Ryotwari Act and the relevant provisions of the
Limtation Act. A sounder view of the llaw was ‘taken by
anot her Di vi si on Bench of the sane High Court in
Brijrajsingh' s case(1l) noted above.

For the reasons given the appeal is allowed, the order of
the Board of Revenue is quashed and the matter sent back to
the Board for disposal of the appeal according to |aw and in

the light of the observations nmade by us. The appel | ant
wi Il have the costs of this appeal
G C Appeal al l'owed.

(1) Msc. Civil case No. 22/1962 decided on 18-3-63.
908




