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ACT:
Cvil Services:

Recruitnent Rules for Assistant Engineers in the Public
Wor ks Departnment, Pondicherry:

Rules 7 and 11--Pronmpotion of Degree-hol der Junior Engi-
neers wth three years’ service in the grade---Period of
three years--Wether to comence fromthe date of . obtaining
Degree by Di pl oma- hol ders.

HEADNOTE

The respondents, Dipl oma-hol der “Junior Engineers in the
Public Wirks Departnent, pondicherry, approached the Centra
Admi nistrative Tribunal, with the plea that the period of
service rendered by them before they obtained the 'Degree
shoul d be included for reckoning the period of three years’
service prescribed in the Recruitnment Rules for pronotion to
the post of Assistant Engineer in the <category of those
possessing Degree with three years’ service and if the
earlier period was so included, they would be eligible for
pronoti on. However, Degree-hol ders opposed the respondents’
pl ea contending that the period of three years prescribed in
the Rules was subsequent to the date of obtaining the De-
gr ee.

The Tribunal upheld the respondents’ claimand directed
that they should be considered for pronotion on par with the
ot her Degree-holder Junior Engineers, taking due® note of
their total Ilength of service rendered in the grade of
Juni or Engi neer.

Hence the appeal, by the Special Leave, by the Degree hold-
ers.
Al owi ng the appeal, this Court,

HELD: 1.1 The rules nust be construed to mean that the
three years’ service in the grade of a Degree-holder for the
purpose of Rule 11 of the Recruitnent Rules, for pronotion
to the post of Assistant Engineer in the Public Wrks De-
partrment Pondicherry, is
424
three years from the date of obtaining the Degree by a
Di pl onahol der. This is in conformity with the past practice
followed consistently. The Tribunal was not justified in
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taking the contrary view and unsettling the settled practice
in the Departnent. [427 D]

1.2 Rule 7 of the Recruitment Rules |ays down the quali -
fications for direct recruitment from the two sources,
nanel y, Degreehol ders and Di pl ona-hol ders with three vyears’
pr of essi onal experience. Thus, a Degree is equated to Diplo-
ma with three years’ professional experience. Rule 11 pro-
vides for recruitnment by pronotion fromthe grade of Section
Oficers, now called Junior Engineers. There are two catego-
ries provided therein, viz., (1) Degreehol der Junior Engi-
neers with three years’ service in the grade and (2) Diplo-
ma- hol der Juni or Engineers with six years’ service in the
grade, the provision being for 50% from each category. This
matches with Rule 7 wherein a Degree is equated with D pl oma
with three years’ professional experience. In the first
category neant for Degree-holders, it is also provided that
if Degree-holders with three years’ service in the grade are
not available .in sufficient nunber, then D plonma-holders
with six years’ service in the grade may be considered in
the category of Degree-holders also for the 50% vacancies
nmeant for -them The entire schene, therefore, does indicate
that the period of three years’ service in the grade re-
qui red for Degree-holders according to Rule 11 as the quali -
fication for pronption-in that category must nmean three
years’ service in/'the'grade as a Degree-hol der and, there-
fore, that period of three years can comence only from the
dat e of obtaining the Degree and not earlier. The service in
the grade as a Di ploma-hol der prior to obtaining the Degree
cannot be counted as service in the grade with a Degree for
the purpose of three years’ service as a Degree-hol der. [427
G H 428 A-C
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The Judgrment of the Court was delivered by

VERMA, J. The Recruitnent Rules for the post of Assist-
ant Engineer in the Public Wrrks Departnent, Pondicherry,
prescribe the educational and other qualifications for
appoi ntnent by direct recruitnment and pronotion. For | direct
recruits, the qualification prescribed is a Degree in Cvil
Engi neering of a recognised University or Diploma in Civil
Engi neering froma recognised institution with three years’
prof essi onal experience. For appointrment by pronotion of
Section O ficers now called Juni or Engineers, the qualifica-
tion prescribed is as under: -

"1. Section Oficers possessing a recognised
Degree in Cvil Engineering or equivalent with
three years’ service in the grade failing
which Section Oficers holding Diploma in
Cvil Engineering with six years’ service in
the grade - 50%

2. Section Oficers possessing a recognised
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Diploma in Civil Engineering with six vyears’
service in the grade - 50%.

The dispute in the present case is whether a Diplona-
hol der Juni or Engi neer who obtains a Degree while in service
becormes eligible for appointnment as Assistant Engi neer by
promoti on on conpletion of three years’ service including
therein the period of service prior to obtaining the Degree
or the three years’ service as a Degree-holder for this
purpose is to be reckoned fromthe date he obtains the
Degree. The Dipl ona-hol ders contend that they are entitled
to include the earlier period and would be &eligible for
promotion in this category on obtaining the Degree if the
total period of service'is three years inclusive of the
earlier period. The Degreehol ders contest this position and
contend to the contrary. According to the Degree-holders,
these are two distinct categories. In the first category are
Degree-holders wth three years’ service in the grade as
Degree-hol ders, ~the period of three years being subsequent
to the date of obtaining the Degree as in the case of the
Juni or Engineers who join the service with a Degree; and the
ot her category is of D plom-holders with six years’ experi-
ence.

The Diploma-holders went to the Central Administrative
Tribunal wth this contention and the Tribunals has upheld
their claimand directed as under

“In the light of the above, we hold that the
applicants are entitled to the relief asked
for and accordingly we direct the respondents
to consider themfor pronotion to the post of
426

Assi stant — Engineer on par wth the other
Degree holdi ng Juni or Engi neers, taking due
note of their total |length of service rendered
in the grade of Junior Engineer. Such a con-
sideration should be along side other Junior
Engi neers who m ght have acquired the neces-
sary Degree qualification earlier than the
applicants, while holding the post of Junior
Engi neer. For this purpose, the first three
respondents shall take necessary action to
convene a review D.P.C. and pass orders on the
basis of the reconmendati ons of that D.P.C
within a period of three nonths fromthe date
of receipt of a copy of this order.

The application is allowed as above".

Hence this petition for grant of special lTeave by the
Degr ee- hol ders. Leave is granted.

In our opinion, this appeal has to be allowed. There is
sufficient material including the adm ssion of " respondents
Di pl ona- hol ders that the practice followed in the Depart nent
for a long time was that in the case of D plona-hol der
Juni or Engi neers who obtained the Degree during service, the
period of three years’ service in the grade for eligibility
for pronotion as Degree-hol ders comrenced fromthe date  of
obtaining the Degree and the earlier period of service as
Di pl ona- hol ders was not counted for this purpose. This
earlier practice was clearly adnmtted by the respondents
Di pl oma-holders in para 5 of their application nade to the
Tri bunal at page 115 of the paper book. This al so appears to
be the view of the Union Public Service Comm ssion contai ned
in their letter dated Decenber 6,1968 extracted at pages
99-100 of the paper book in the counter affidavit of re-
spondents 1 to 3. The real question, therefore, is whether
the construction nade of this provisionin the rules on
which the past practice extending over a long period is
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based is wuntenable to require upsetting it. If the past
practice is based on one of the possible constructions which
can be nmade of the rules then upsetting the same now would
not be appropriate. It is in this perspective that the
guestion rai sed has to be determn ned.

The Recruitment Rules for the post of Assistant Engi-
neers in the P.WD. (Annexure-C) are at pages 57 to 59 of
the paper book. Rule 7 lays down the qualifications for
direct recruitnent fromthe two sources, nanely, Degree-
hol ders and Di pl ona-hol ders with three years’ professiona
experience. |In other words, a Degree is equated to Diploma
with three years’ professional experience. Rule 11 provides
for. recruitnent by pronotion fromthe grade of Section
Oficers now called Junior Engineers. There are two catego-
ries provided therein --one is of Degree-hol der Junior Engi-
427
neers wth three years’ service in the grade and the other
is of Diplomaholder Junior Engineers with six years’ service
in the grade, the provision being for 50%from each catego-
ry. This —matches with Rule 7 wherein a Degree is equated
with Diplonmawith three years professional experience. In
the first category neant for Degree-holders, it is also
provided that if Degree-holders with three years’ service in
the grade are not available in sufficient nunber, then
Di pl ona-hol ders with six years’ service in.the grade may be
considered in the category of Degree-holders also for the
50% vacanci es neant for them The entire schenme, therefore,
does indicate that the period of three years’ service in the
grade required for Degree-holders according to Rule 11 as
the qualification for promotion-in that category nmust mean
three vyears’ service in the grade as a Degreeholder and,
therefore, that period of three years can comence only from
the date of obtaining the Degree and not earlier. The serv-
ice in the grade as a Dipl oma-hol der prior to obtaining the
Degree cannot be counted as service in the grade wth a
Degree for the purpose of three years’ service as a  Degree-
hol der. The only question before/us is of the construction
of the provision and not of the validity thereof and, there-
fore, we are only required to construe the nmeaning of the
provision. In our opinion, the contention of the appellants
Degr ee-hol ders that the rules nmust be construed to mean that
the three years’ service in the grade of a Degreehol der - for
the purpose of Rule 11 is three years from the date of
obtaining the Degree is quite tenable and commends to - us
being in conformity with the past practice followed consist-
ently. It has also been so under-stood by all concerned til
the raising of the present controversy recently by the
respondents, The tribunal was, therefore, not justified in
taking the contrary view and unsettling the settled practice
in the Departnent.

Consequently, the appeal is allowed. The inmpugned order
of the Tribunal is set aside resulting in dismssal of the
respondents’ application nmade in the Tribunal. The Depart-

ment will now consider the question of promption in accord-
ance with this decision. No costs.

N. P. V. Appeal al -
| owed.
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