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BENCH
Ruma Pal and C. K. Thakker

JUDGVENT:
JUDGVENT

C. K. THAKKER, J.
Leave granted.

In all these appeal s, conmon judgment and order passed by the Hi gh Court of
Madhya Pradesh in several  writ petitions is questioned by the Indore

Devel opnent Authority. By the inpugned order, the High Court allowed the
wit petitions filed by the petitioners - contesting respondents herein -
and quashed and set aside the notification dated April 5, 1983 issued under
Section 4 of the Land Acquisition Act, 1894, notification dated January 23,
1984 issued under Section 6 of the said Act as al so an order dated August
10, 1998 passed by the Director, Town and Country Pl anni ng, Bhopal

To appreciate the controversy raised inthe present batch of appeals,
rel evant facts may be stated.

The petitioners challenged before the H gh Court of Madhya Pradesh Town
Devel opnment Schene No. 78 prepared in accordance with the provisions of the
Madhya Pradesh Town | nprovenent Trust Act, 1960 (hereinafter referred to as
“"the Trust Act") in accordance with the Master Plan of | ndore. The case of
the petitioners before the Hi gh Court was that a resolution was passed on
Novenber 9, 1976 being Resolution No. 196 for fram ng Scheme No. 78 by the
| nprovenent Trust. A notification under Section 46 of the Trust Act was

i ssued on January 7, 1977 inviting objections against the schene within
sixty days of the publication of the notice. Individual notices to the

af fected persons as required under sub-section (1) of Section 48 of the
Trust Act were also issued. The petitioners and others filed objections on
July 1, 1977. It may, however, be stated here at this stage that on March
16, 1973, Madhya Pradesh Nagar Tatha G am Ni vesh Adhiniyam 1973
(hereinafter referred to as "the Adhiniyant) was brought into force. Under
the Trust Act, it was the Inprovenent Trust which was to consider such

obj ections. Under the Adhi niyam however, the Developnent Authority was to
consi der objections. Though the Adhiniyam canme into force in 1973, the

| ndore Devel opment Authority was established under the Adhiniyamonly on
July 13, 1977 and the Inprovenent Trust was dissolved.  In view of the

est abl i shnent of Indore Devel opment Authority, a notice was i'ssued on
August 22, 1977 to the objectors with regard to the objections raised by
them agai nst Schene No. 78. It was stated that hearing would be held on
August 31, 1977. Pursuant to the said notice, objections were once again
filed by the petitioners and other objectors on Septenber 3, 1977. Al
those objections were then considered by the Devel opment Authority on that
day, i.e. Septenber 3, 1977. On January 20, 1978, the Schene was approved
vide notification No. 64 in accordance with the provisions of Section 50 of
the Adhi niyam The Schene was published in two | ocal newspapers, "Na

Duni ya" on February 2, 1978 and in "Daini k Jagran" on February 3, 1978. It
was al so published in the Oficial Gazette on February 10, 1978. A
notification under Section 4 of the Land Acquisition Act was issued on
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April 5, 1983 and was published in the Oficial Gazette on April 29, 1983.
A notification under Section 6 of the Land Acquisition Act was issued on
January 23, 1984 and was published in the Oficial Gazette on March 9,
1984. A notice was issued under Section 9 of the Land Acquisition Act to
the petitioners asking themto hand over possession of property. A
petition was, therefore, filed in the Hi gh Court of Madhya Pradesh being
W P. No. 552 of 1986 challenging the notifications. After hearing the
parties, the |earned Single Judge disposed of the petition by pernitting
the petitioners to approach revisional authority, viz. Director, Town and
Country Pl anni ng under Section 51 of the Adhiniyam |t appears that the

| ndore Devel opnent Authority was of the view that there was gross delay and
| aches on the part of the petitioners in invoking wit jurisdiction of the
Hi gh Court under Section 226 of the Constitution inasnmuch as though the

schene was approved in January 1978, the petition was filed in 1986. |It,
therefore, filed an appeal agai nst the order passed by the |learned Single
Judge. The Division Bench of the Hi gh Court, however, upheld the order

of the | earned Single Judge observing that the | earned Single Judge had not
conmitted any error of law or of jurisdiction in entertaining the petition
and in allowing the petitioners to invoke alternative remedy of revision

The petitioners thereafter approached the Director, Town and Country

Pl anni ng (Revi sional Authority) who by his order dated August 10, 1998

di smi ssed the revision observing that the schene had been notified by the
| ndore Devel opnment Authority as per rules and the requisite procedure had
been foll owed. The action, therefore, could not be said to be illegal or
contrary to | aw.

Before the High Court, it was contended on behal f of the petitioners that
the points raised by the petitioners were no | onger res integra and were
finally concluded by a decision of this Court (Supreme Court) in Indore
Devel opnent Authority v. Madan Lal and O's., [1990] 2 SCC 334. It was
urged that alnost in simlar circunstances, this Court ruled that the
action taken by the Indore Devel opment Authority of ‘approving the draft
schene could not be held I egal and valid and it was set aside. The Court
al so observed that there was no draft scheme under the Trust Act which
could be saved by the Adhiniyam and no action coul d have been taken by the
| ndore Devel opment Authority. In(the Iight of the said decision, the
petition deserved to be allowed, submtted the petitioners.

The contention of the respondents-appellants herein -, on the other hand,
was that Madan Lal was distinguishable and the ratio |aid down therein
woul d not apply. It was submitted that in Madan Lal, no objections were

invited by the Indore Devel opment Authority nor they were considered by
that authority. The objections were invited by the Inprovenent Trust, but
before the draft schene was franed and was approved by the State
CGovernment, the | nprovenent Trust was abolished in view of establishment of
I ndore Devel opnment Authority under the Adhiniyam ~ Thereafter no action
coul d have been taken under the Trust Act. Actions which were required to
be taken under the Adhi niyam were not taken. It was, therefore, submtted
that Madan Lal had no application to the facts of the case. It was stated
that in the instant case, objections were invited by the |nprovenment Trust
under the Trust Act in January, 1977 by issuing a notification under
Section 46 of the Trust Act. Notices to the affected persons were also

i ssued under Section 48(1) of the Trust Act by the Inprovenment Act on My
5, 1977 and objections were filed by the affected persons on July 1, 1977.
On July 13, 1977, the Indore Devel opnent Authority was established under

t he Adhi niyam and the | nprovenent trust was dissolved. But thereafter on
August 22, 1977, objections were invited by the Indore Devel oprment

Aut hority and hearing was fixed on August 31, 1977. In pursuance of the
said notice, objections were filed on Septenber 3, 1977 by the petitioners.
Those obj ections were considered and the Schene was approved. It was,
therefore, submtted that the action taken by the |Indore Devel opnent

Aut hority of approving the scheme could not be said to be illegal

The Hi gh Court, upholding the contention of the petitioners and observing
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that the facts in the present case and in the case of Madan Lal "were
identical in all respects" stated that it was unable to find "any

di stingui shing feature on facts" and held that the petition deserved to be
al l owed and accordingly, it was allowed. Qther petitions were also all owed.
The conmon order of the High Court is challenged by the Indore Devel oprment
Aut hority before us.

We have heard the | earned counsel for the parties.

The | earned counsel for the appellant - Indore Devel opment Authority -
contended that the High Court has committed gross error of law in allow ng
the petitions filed by the petitioners holding that the case was covered by
the decision of this Court in Madan Lal. According to the |earned counsel
Madan Lal was clearly distinguishable in view of the fact that whereas in
that case draft schenme was prepared by the | nprovenent Trust and was
forwarded to the State CGovernnent for approval but before approval was
granted by the State CGovernment; the |Indore Devel opnent Authority came to
be established. The Authority then proceeded with that scheme w thout

i ssuing notices, without inviting objections fromthe objectors and wi thout
taki ng a 'deci sion on those objections. In the case on hand, notices were

i ssued by the I'nprovenent Trust under the Trust Act and objections were
invited. Objections were filed by the objectors but no draft schene was
prepared. It was not submitted to the State Government for approval under
the Trust Act. After establishment of |ndore Devel opnent Authority under
the Adhi niyamon 13th July, 1977, notices were again issued by the

Devel opnent Authority in August, 1977. Those notices were received by the
petitioners. They filed objections. Hearing was fixed, objections were
heard and decided. It was, therefore, submtted that all actions required
to be taken under the Adhiniyam had been taken by the Devel opnent Authority
and the scheme was prepared and finalized. Such scheme cannot be held
illegal, unlawful or against the provisions of Adhiniyam Madan Lal
therefore, has no application. According to the | earned counsel, hence, the
order passed by the Hi gh Court deserves to be set aside.

The | earned counsel for the respondents - petitioners, on the other hand,
supported the order passed by the High Court. It was subnmitted that the

Hi gh Court considered the contentions rai sed on behalf of the Devel opnent
Authority and negatived them It was submtted that adnmittedly notices were
i ssued on 5th May, 1977 by the Inprovenment Trust under the Trust Act. It is
not in dispute that on that day |ndore Devel opment Authority had not been
establ i shed under the Adhiniyam It cane to be established on 13th July,
1977. 1f the Indore Devel opment Authority wanted to take proceedi ngs under
the Adhiniyam it ought to have started all proceedi ngs afresh since there
was no ‘draft schene’ as envisaged by the Trust Act and the proceedi ngs
coul d not have been continued under the Adhiniyam by the Devel opnent
Authority. Al the proceedings by the Devel oprment Authority, therefore,
were contrary to | aw and could not have culnminated in a schene under the
Trust Act. It was urged that in Madan Lal, this Court considered the

rel evant provisions of both the Acts and cane to the concl usion that
preparation and finalization of schene under the Adhi niyam was not | ega

and valid. It was, therefore, subnitted that the order passed by the High
Court is in accordance with | aw and no case has been nmade out to interfere
with it.

To understand the contentions of the parties in their proper perspective,

it would be appropriate to keep in mind the rel evant provisions of both the
Acts i.e. the Trust Act and the Adhi niyam The Trust Act i.e. Mdhya
Pradesh Town | nprovenent Trust Act, 1960 was in operation upto March 15,
1973. In that Act, "Scheme" was defined as inclusive of "town planning or
town i nprovenent schene”. "Trust" was defined as "the |Inprovement Trust"
constituted under Section 4". Chapter Il (Sections 4 to 15) provided for
constitution of Trust and Officers of the Trust. Chapter IV (Sections 30 to
65) dealt with Inprovenent Schene which inter alia included contents of

| mprovenent Schenes, d assification of Schenmes, Procedure to be followed in
fram ng Schemes, etc. Section 46 provided for preparation, publication and
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transm ssion of notice as to inprovenent schene and supply of docunents to
applicants. Section 48 required issuance of notice for proposed acquisition
of land. Sections 55 to 60 contained provisions relating to powers and
duties of the Inprovenent Trust in execution of |nprovenent Schermes.
Chapter V (Sections 66 to 83) contained provisions as to acquisition and

di sposal of | and.

The Adhniyami.e. Madhya Pradesh Nagar Tatha G- am N vesh Adhniyam 1973
came into force on March 16, 1973 which was anmended fromtine to tine.
"Local authority" is defined as Municipal Corporation constituted by or
under the Madhya Pradesh Munici pal Corporation Act, 1956; a Minicipa
Counci | or Nagar Panchayat constituted by or under the Madhya Pradesh

Muni ci plaities Act, 1961 or a G am Panchayat constituted under the Madhya
Pradesh Panchayat Raj Adhi niyam 1993. "Town Devel opnent Schene" is defined
as "a schene prepared for the inplenentation of provisions of a devel opnent
pl an by the Town and Country Devel opnent Authority and includes scheme".
"Town and Country Devel opment Authority" means an authority established
under Section 38 of the Act. Chapter 111 deals with Regional Planning and
Chapters I'V and V relate to Pl anning Areas, Devel opnent Plans and Zoni ng

Pl an. Chapter VIl provides for establishment of Town and Country

Devel opnent Authority and preparati on of Town Devel opnent Schenes. I|ndore
Devel opnment Authority was establi shed under Section 38 of the Adhiniyam

Section 50 enpowers the Town Country Devel opment Authority to prepare a
schene and reads thus :

"50. Preparation of town devel opnment schenes.” - (1) The Town and Country
Devel opnent Authority may, at any tine, declare its intention to prepare a
town devel opnment schene.

(2) Not later than thirty days fromthe date of such declaration of
intention to nake schene, the Town and Country Devel opnent Authority shal
publish the declaration in the Gazette and in such other nanner as nmay be
prescri bed.

(3) Not later than two years fromthe date of publication of the

decl arati on under sub-section (2) the Town and Country Devel opnment
Authority shall prepared a town devel opnent schene in draft form and
publish it in such formand nmanner as may be prescribed together with a
notice inviting objections and suggestions from any person with respect to
the said draft devel opment schene before such date as may be specified
therein, such date being not earlier than thirty days fromthe date of
publication of such notice.

(4) The Town and Country Devel oprment Authority shall consider all the

obj ections and suggestions as nay be received within the period specified
in the notice under sub-section (3) and shall, after giving a reasonable
opportunity to such person affected thereby as are desirous of being heard
or after considering the report of the conmttee constituted under sub-
section (5) approve the draft schenme as published or nake such

nodi fications therein as it nmay deemfit.

(5) Were the town devel opnent schene relates to reconstitution of plots,
the Town and Country Devel opnent Authority shall notw thstanding, anything
contained in sub-section (4) constitute a commttee consisting of the Chief
Executive O ficer of the said Authority and two ot her nenbers of whom one
shal | be representative of the Madhya Pradesh Housi ng Board and the ot her
shall be an officer of the Public Wrks Departmnment not below the rank of an
Executi ve Engi neer nonmi nated by the Chief Engineer, Public Wrks Departnent
for the purpose of hearing objections and suggestions received under sub-
section (3).

(6) The Committee constituted under sub-section (5) shall consider the
obj ections and suggestions and give hearing to such persons as are desirous
of being heard and shall subnit its report the Town and Country Devel oprent
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Authority within such tine as it may fix along with proposals to -

(i) define and denmarcate the areas allotted to or reserved for public
pur pose;
(ii) demarcate the reconstituted plots;

(iii) eval uate the value of the original and the reconstituted plots;

(iv) det ermi ne whether the areas reserved for public purpose are wholly
or partially beneficial to the residents within the area of the scheneg;

(v) estimate and apportion the conpensation to or contribution from
beneficiaries of the scheme on account of the reconstitution of the plot
and reservation of portions for public purpose;

(vi) eval uate the increnment in value of each reconstituted plot and
assess the developnent contribution |eviable on the plot hol der

Provi ded that the contribution shall not exceed half the accrued
increment in val ue;

(vii) eval uate the reduction in value of any reconstituted plot and
assess the conpensation payabl e therefor.

(7) I mredi ately after the town developnent scheme is approved under
sub-section (4) with or without nodifications the Towmn and Country

Devel opnent Authority shall publishin the Gazette and in such other manner
as may be prescribed a final town devel opnent scheme and specify the date
on which it shall cone into operation.”

Section 51 confers revisional power on the Director of Town and Country

Pl anni ng. Section 52 authorises the State CGovernment to give directions in
public interest to the Town and Country Devel opnent Authority to frame, to
nodi fy or to revoke town developnent scheme. Section 54 deals with | apse of
schenme in certain eventualities.

Section 87 provides for Repeal and savings. The relevant part of the said
section reads thus :

"87. Repeal, savings, and construction of references.-

(1) As fromthe date of -

(a) ...

(b) ..

(c) the establishnent of the Town and Country Devel oprment Authority for

any area, the follow ng consequences shall ensue in relation to that area,
namely -

(i) the Madhya Pradesh Town | nproverment Trust Act, 1960 (No. 14 of
1961), shall stand repealed in its application to the said area

(ii) the I nprovenent Trust functioning within the jurisdiction of the
Town and Country Devel opment Authority so established shall stand dissol ved
and any Town | nprovenent Schene prepared under the said Act shall in so far
as it is not inconsistent with the provisions of this Act be deened to have
been prepared under this Act;

(iii) all assets and liabilities of the Town | nprovenent Trust shal

bel ong to and be deened to be the assets and liabilities of the Town and
Country Devel opnent Authority established in place of such Town | nprovenent
Trust under Section 38;
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(v) all records and paper belonging to the Town | nprovenent Trust
referred to in sub-clause (ii) shall vest in and be transferred to the Town
and Country Devel opment Authority established in its place under Section
38.

(2) Not wi t hst andi ng the repeal of the Madhya Pradesh Town | nprovenent
Trust Act, 1960 (No.14 of 1961) (hereinafter referred to as the repeal ed
Act) under sub-clause (i) of clause (c) of sub-section (1) -

(a) all cases relating to conpensation in respect of
acqui-sition and vesting of land in Town | nprovenent Trust
under Section 71 of the repeal ed Act and pendi ng before the
Town l'nprovenent Trust or the Court of the District Judge
or the H gh Court i mediately before the date of such
repeal shall be dealt with and di sposed of by -

(i) the Town and Country Devel opment Authority established in the place
of such Town | nprovenent Trust under Section 38;

(ii) the Tribunal constituted under Section 73 of the repealed Act after
the comrencenent of the Madhya Pradesh Nagar Tatha Gram N vesh (Sanshodhan)
Adhi ni yam 1979;

(iii) the Court of the District Judge;
(iv) the Hi gh Court;

as the case may be, in accordance with the provisions of the
repealed Act, as if this Act had not been passed;

(b) the Town and Country Devel oprment Authority, the Tribunal, the
Court of the District Judge or the High Court, as the case may be,
may proceed to deal with or dispose of the 'sane fromthe stage at
whi ch such cases were | eft over at tine of repeal."

In Madan Lal, this Court had an occasion to consider the provisions of the
Trust Act as also of the Adhiniyam In that case, the I'ndore 1l nprovenent
Trust was constituted under the Trust Act. The Trust franed Schene No. 72
by inviting objections fromthe persons whose | and was proposed to be
acquired for executing the scheme. Certain persons filed objections which
were considered by the Trust. Under the Trust Act, the |nmprovenent Trust
had no authority to approve the schene and it was required to obtain
sanction of the State Government. Accordingly, the CGovernnent was
approached for grant of sanction to Scheme No. 72. Section 51 of the Trust
Act enpowered the State Governnent either to sanction the schenme with or

wi t hout nodification or to refuse the sanction or to return the schene for
re-consi deration by the Inmprovenent Trust. The Governnent, however, could
not take any action in view of subsequent devel opnent. On January 17,
1977, the Inprovement Trust forwarded it to the Governnent wi'th objections
received by it. But during the pendency of the consideration of objections,
the Devel opnent Authority under the Adhiniyam was established on July 13,
1977 and the I nprovenent Trust was replaced by Devel opnent Authority. The
CGovernment was deprived of power to sanction Schene No. 72. The

Devel opment Authority notified the said schene under sub-section (4) of
Section 50 of the Adhiniyamand it was published in Government Gazette on
Sept enber 30, 1977. On May 04, 1978, another notification was issued under
sub-section (7) of Section 50 of the Adhiniyaminform ng general public
that certain |ands were to be acquired for inplenmentation of the schene.
Notification under Sections 4 and 6 of the Land Acquisition Act were

i ssued. The | and owners chall enged the scheme and acquisition of |and by
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filing a petition in the H gh Court of Madhya Pradesh inter alia contending
that since the schene was not sanctioned by the State Governnent under the
Trust Act, the Devel opnent Authority could not have adopted the schene.

The High Court allowed the petition upholding the objection and observing
that there was no valid scheme in existence and all actions taken by the
Devel opnment Authority were illegal and unlawful. The Devel opment Authority
approached this Court.

Hol ding that the High Court had not comitted any error, this Court stated

"9. It is not in dispute that the Devel opnent Authority did not follow the
procedure prescribed under Section 50 of the Adhiniyam for preparation of
Schene No. 72. A note dated August 24, 1977 prepared by the Oficers of
the Devel opnent Authority indicates that the scheme No. 72 was approved
under Section 50(4) of the Adhiniyamwi thout inviting objections and

wi t hout considering the sane. [t was, however, argued for the appell ant
that the Devel opnent Authority need not have invited fresh objections and
suggestions for consideration since that procedure has al ready been
fol l owed by the Inproverment Trust under the Trust Act. The provisions of
Section 87 (1) (c) (ii) of the Adhiniyamwere also relied upon to sal vage
t he schene.

10. W do not think that the Devel opnent Authority was justified in
following a short cut in this case. The procedure followed under the Trust
Act could not be sufficient to dispense with all the requirenents of
Section 50 of the Adhiniyam As earlier noticed that Section 50 of the
Adhi ni yam provi des ‘procedure for preparation and approval of schene for
devel opnent. After preparing a draft schene, the Devel opnment Authority
must invite objections and suggestions fromthe public. There must be due
consi deration of the objections and suggestions received in the |ight of
the Master Plan of Indore. |I|ndeed, the public nust also have an
opportunity to exam ne the schene and file objections. in the light of the
Master Plan if the Devel opnent Authority wants to adopt the scheme. Since
the schene in question was not an approved schenme under the Trust Act, the
Devel opment Authority could not have di spensed with the procedure

prescri bed under Section 50 of the Adhiniyam™

The Court said;

"12. Two separate consequences follow upon the constitution of the

Devel opment Authority; firstly, the Inprovenment Trust functioning.in that
area shall stand dissol ved; secondly, the |Inprovenment Scheme prepared under
the Trust Act shall be deened to have been prepared under the Adhiniyam
insofar as it is not inconsistent with the provisions of the Adhiniyam The
Hi gh Court has held that the term ‘schene prepared -in the context nust
mean a conpl eted scheme in respect of which all the procedures under the
Trust Act have been followed. W agree with this conclusion as in our
opinion, it is a correct viewto be taken. But the Schene No. 72 was not a
conpl eted schene under the Trust Act. That schene was considered only by
the I nprovenent Trust but not approved by the government. Under the Trust
Act the scheme has no validity unless it was approved by the government.
Since that schene was just a draft scheme under the Trust Act, it could not
get the benefit of legal fiction provided under Section 87 (1)(c)(ii).

Besi des even if the scheme was prepared with the approval of the governnment
under the Trust Act it could not be deened to be a schene under the

Adhi niyamunless it is in conformity with the Master Plan of Indore and it
cannot al so be said to be a scheme saved under Section 87 (1) (c) (ii) of

t he Adhi ni yam "

Taking into account the fact that fresh process may result in undue del ay,
this Court proceeded to state :

"13. However, in the circunstances of the case and to avoid delay in the
preparation of a fresh draft scheme, we reserve liberty to the Devel opnent
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Authority to invite objections and suggestions with regard to schene No. 72
under Section 50(3) and consider the sane under Section 50(4) of Adhiniyam
and take further steps according to law, if so advised."

One nore aspect was al so considered by this Court and it was stated,;

"14. There is yet another aspect. The H gh Court has quashed the

acqui sition of lands belonging to the respondents, but not on the ground of
any illegality in the procedure followed. M. Parasaran |earned counse

for the appellant therefore, subnitted that the notifications issued under
Sections 4 and 6 of the Land Acquisition Act may not be disturbed and the
claimants will be given compensation at the current rate if the scheme is
adopt ed and i npl enent ed. The subm ssion appears to be reasonable and it
woul d avoi d repetition of the procedure for acquisition. W record the
submi ssi on of |earned counsel. W also direct that the claimants shall be
pai d conpensation for the lands acquired at the narket value as on the date
of publication of the schene under Section 50(7) of the Adhiniyamif the
schene is ultimately approved as indicated above."

It is thus clear that in Madan Lal, Schenme No. 72 was framed by the

| mprovenent Trust under the Trust Act. Objections were invited by the
Trust fromthe persons whose l'and was proposed to be acquired for execution
of the scheme. bjections were filed by interested persons to the Trust.
They were considered by the Trust. Since the Trust had no authority to
approve the schene/under the Trust Act, it approached the Governnent for
grant of sanction to the schenme. On the schene bei ng sanctioned by the
Government and publication of a notificationto that effect under sub-
section (1) of Section 52 of the Trust Act, it was to becone "concl usive
evi dence" that the schenme had been duly franed and sanctioned as |aid down
in sub-section (2) of Section 52 of the Trust Act. But, as observed by
this Court, the Government could not exercise the power and sanction the
schene under the Trust Act in view of the fact that the Devel opnent
Authority canme to be constituted under the Adhi niyam  The Devel opnent
Authority then proceeded with the scheme prepared by the | nprovenment Trust.
The schenme was notified under Section 50(4) of the Adhiniyam on Septenber

30, 1977. 1t was stated that the scheme was "duly approved for |ndore
Pl anned Area and it would cone into operation fromthe date of publication
of the notification". This Court, in the circunstances, proceeded to

exam ne whet her Schene No. 72 prepared by the | nprovement Trust but was not
approved by the State Governnent coul d have been adopted by the Devel oprment
Aut hority? Considering the anbit and scope of Section 50 of the Adhiniyam
and the procedure | aid down therein, this Court held that the Devel opnent
Authority was required to call for objections and suggesti ons under the
Adhi ni yam and after giving a reasonable opportunity to the objectors who
wer e desirous of being heard coul d approve the draft schene. Since the
Devel opnent Authority did not follow the said procedure in preparation of
Schene No. 72, the Court held that the action was not in consonance wth

| aw and Section 87(1)(c)(ii) of the Adhiniyamdid not sal vage the schene.

At the sanme tinme, "to avoid delay in preparation of a fair draft schenme”,
the Court granted liberty to the Devel opnment Authority to invite objections
and suggestions with regard to Schenme No. 72 under Section 50(3) and

consi der them under Section 50(4) of the Adhiniyam and take further steps
in accordance with | aw

In the instant case, it is no doubt true, as contended by the |earned
counsel for the contesting respondents that Schene No. 78 was prepared by
the I nprovenent Trust under the Trust Act. It is also true that objections
were invited by the Trust by issuing notices to the persons who were sought
to be affected by the schene on May 5, 1977. It is also correct that
objections were filed on July 1, 1977. Al those actions were taken prior
to July 13, 1977, i.e. before the Devel opment Authority was established.

An inportant fact, however, cannot be overlooked and it is that on August
22, 1977, once again a notice was issued by the Devel opment Authority to
the objectors. It has come on record that though objections were filed by
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the objectors earlier, fresh objections were filed again on Septenber 3,
1977. It was stated in those objections that applicants had received
notices earlier and had filed their objections agai nst Schene No. 78. But
as once again they had received such notice on August 23, 1977, they were
submitting objections. It is also on record that those objections were
heard at the office of the Devel opnent Authority, Indore, and "Note sheet™
was prepared and signed by the Chairman of the Indore Devel opnent
Authority. The schene was then approved, finalized and published in |oca
newspapers as well as in the Governnent Gazette. Notifications under
Sections 4 and 6 of the Land Acquisition Act were al so issued.

Fromthe above facts, it is clear that in the present case, procedure under
t he Adhi ni yam was al so followed by the authorities. Notices were issued,
obj ections were submitted and hearing was afforded to the affected persons
and thereafter the decision was taken. As already noted in Madan Lal, this
Court reserved liberty to the Devel opment Authority to invite objections
and suggestions agai nst Schene No. 72 and all owed the authority to take
appropri ate decision according to |law after affording hearing to the
objectors., Since in this case, the said procedure was foll owed, objections
were submtted by the affected parties to the Devel opnent Authority, they
wer e considered and the schene was approved after extending opportunity of
hearing to them the provisions of the Adhiniyam had been conplied with so

also the principles of nature justice were observed. |In these
circunmstances, it cannot be said that the action taken by the appellant was
illegal or unlawful. As the revisional authority did not think it fit to

interfere with the decision of the Developnent Authority, it approved the
action of the Authority and dism ssed the revision. Consequently,
notifications under Sections 4 and 6 of the Land Acquisition Act were

i ssued and published in accordance with |aw. Those actions al so cannot be
terned illegal. W, therefore, see no substance in the contentions of the
respondents that Schene No. 78 was illegal or unlawf ul

For the foregoing reasons, in our opinion, all the appeals deserve to be

al l owed and are hereby all owed. The order passed by the Hi gh Court is
guashed and set aside and schene No. 78 prepared and approved by the Indore
Devel opnment Authority is held legal, valid and in accordance with law. Al
consequential actions taken in pursuance of the schenme are also held | ega
and | awful .

The civil appeals are disposed of accordingly. In the facts and
circunstances of the case, however, there shall be no order as to costs.




