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ACT:

I ndi an Evi dence, s. 115 and Equitabl e Estoppel --Wen conduct
does not anmpunt / to  estoppel --Mesne profits--Past and
future--Wien can be awarded.

HEADNOTE:

The plaintiff instituted the suit for possession of her half
share in the suit properties and for nesne profits. The
first defendant, who was the plaintiff's sister, ‘adnmitted
the plaintiff’'s claimand herself claimed a decree | agai nst
the other defendants in respect of her half share in the
suit properties. The second defendant was their father and
the suit properties were in his possession. He and the other
def endants, who were his second wife and children’ by her
contested the suit. The trial court decreed the plaintiff’s
claim but held that the first defendant was estopped from
claimng possession of her share. On appeal by the first
def endant, the Hi gh Court passed a decree in her favour also
for possession of her half share in the suit properties, and
for past and future nesne profits.

On appeal to this Court against the decree in favour of
the first defendant, it was contended on behalf of the other
defendants: (i) that the first defendant was estopped by her
conduct from claimng possession of her half share of. the
properti es because (a) she had not replied to a notice /from
the plaintiff to join with her in the suit for obtaining
possessi on and division of the suit properties; (b)’she had
witten a letter to her step-nother stating that she w shed
to have no interest in the suit properties then in her
father’s possession; (c) she and her husband had attested a
will executed by the father 25-1-1941 which covered the
di sposition of the suit properties; and (d)’ that the first
defendant’s conduct was either covered by s. 115 Evidence
Act or fell within the principle of "equitable estoppel™’
(ii)even if the first defendant’s claimto the half share in
the suit properties could not be denied, she nust be made to
pay for half the cost of various inprovenents of those
properties effected by the second. defendant in the bona
fide belief that the properties belonged to himas she had
acqui esced in the expenditure being incurred; (iii) that no,
decree can be passed in favour of a defendant who has not
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asked for transposition as plaintiff in the suit; and (iv)
that it is not open to a court to award future nesne profits
to a party who did not claimthemin the suit.

HELD: (i) The first defendant was neither estopped from
cl ai m ng possession of her half share of the properties nor
could she be nmade liable to pay half the costs of
i nprovenents alleged to have been nade by the second
defendant; (a) It cannot be inplied fromthe conduct of the
first defendant in not replying to the notice given b t he
plaintiff that she had admitted that she had no interest in
the properties; (b) The second defendant’s case that the
properties bel onged to him having been negatived, there was
no possibility of an erroneous belief being created in the
mnd of the second defendant that he had title to the
property because of what the first defendant, had said in
her letter to her step-mother; (c) The attestation of the
will by the first defendant and her husband, by which the
second defendant purported to nake a disposition of the suit
properties in favour of the other defendants could not
operate as an estoppel, as
284

no i nterest had accrued in favour of those defendants on
the date of the suit. As far as the second defendant was
concerned, he knew, the true |egal position and could not
say that an erroneous belief was createdin his mnd by
reason of the first defendant and her husband attesting the
will. [286 GH 287 C 287 F]

Quaer e: Whet her the Court, while determining whether
the conduct of a particular party amounts to an_ "equitable
estoppel” could travel beyond the provisions of s. 115 of
the Evidence Act. [288 B]

Case | aw revi ewed.

(ii) No man who knowi ng fully well. that he has no title
to property, spends noney on inproving it, can be permitted
to claimpaynent for inprovenents which were not effected
with the consent of the true owner. [290C
Ransden v. Dyson, L R I.H L.App. 129, 140 distingui shed.

(iii) Both the plaintiff and the first defendant clai nmed
under the sane title and though the other defendants had
urged speci al defences against the first defendant, they had
been fully considered and adj udi cated upon by the H gh Court
while allowing her appeal. The H gh Court  could, while
uphol di ng her claim have transposed her as a plaintiff. It
either over-1looked the technical defect or felt that wunder
Order XLI rule 33, it had anple power to decree her claim
However that may be, the provisions of s. 99 C.P.C.;, would
be a bar to interference by the Supreme Court with the High
Court’s decree upon such a ground. [290 G H]

Bhupendra v. Rajeshwar, 58 |.A 228, referred to.

(iv) Though nmesne profits prior to the suit cannot be
awarded to a successful party unless a claim is- - nmade in
respect of them the position regarding future nesne profits
is governed by O XX, r. 2, C. P.C. The decree awardi ng nesne
profits to the first defendant nmust be upheld because the
first defendant adnmitted the plaintiff's claim and in
substance prayed for a simlar decree in her favour. [291
B; 292 G H]

Mohd. Amin and O's. v. Vakil Ahned and O's. [1952]
S.C. R 1133, distinguished.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 730 of 1962.
Appeal fromthe judgnent and decree dated February 19,
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1959, of the Mysore High Court in Regular Appeal No. 208 of
1961-62.

S. K. Venkat arangai engar and A. G Ratnaparkhi, for the
appel I ant s
S.T. Desai and Naunit Lal, for respondent No. 1.

K. K. Jain, for respondent No. 2.
The Judgrment of the Court was delivered by

Mudhol kar, J. This is an appeal by defendants Nos. 3 to
8 from a decision of the High Court of Msore passing a
decree in favour of respondent No. 1 who was defendant No. 1
in the trial court, for possession of half the property
which was the subject matter of the suit and also allow ng
future nmesne profits.

The relevant facts are briefly these: The plaintiff who
is the eider sister of the first defendant instituted a suit
in the court of the District Judge, Bangalore for a
declaration that -she.is the owner of half share in the
properties describedin the schedule to the plaint and for
partition and separate possession of half share and for
nmesne

285
profits. According to her the suit property was the absol ute
property of her nother Puttananjamma and upon her death this
property devolved ‘on her and the first  defendant as her
nother’s heirs. Since,according to her, the first defendant
did not want to join her as coplaintiff in the suit, she was
joined as a defendant. It is conmmon ground that the property
was in the possession of the second defendant R S
Maddanappa, the father of the plaintiff and the first
def endant and Gargavva, the second w fe of ~Maddanappa and
her children. Maddanappa died during the pendency of the
appeal before this Court and his | egal representatives are
the other defendants to the suit. Briefly stated his
def ence, which is also the defence of defendants other than
defendant No. 1 is that though the suit properties belonged
to GCow amma, the nmother of Puttananjamm, she had settled
them orally on the latter as well as on hinmself and that
after the death of Puttananjamm he has been in possession
of those properties and enjoying themas full ~owner. He
further pleaded that it was the [ast wish of — Puttananjanma
that he should enjoy these properties as absol ute owner. The
plaintiff and the first defendant had, according to him
expressly and inpliedly abandoned their right in~ these
properties, that his possession over the properties was
adverse to them and as he was in adverse possession for over
the statutory period, the suit was barred. Finally he
contended that he had spent nore than Rs. 46,000 towards
i nprovenents of the properties which net partly from the
income of his joint ancestral property and partly from the
assets of the third defendant. These inprovenents, he
al l eged, were nade by himbona fide in the belief that he
had a right to the suit properties and consequently he was
entitled to the benefit of the provisions of Section 51 of
the Transfer of .Property Act.

The first defendant adnmitted the claimof the plaintiff
and also clained a decree against the other defendants in
respect of her half share in the suit properties. The other
def endants, however, resisted her claimand in addition to
what the second defendant has alleged in his witten
statenment contended that she was estopped by her conduct
fromclaimng any share in the properties.

The trial court decreed the claimof the plaintiff but
held that the first defendant was estopped from claimng
possession of her half share in the properties left by her
nother. The first defendant preferred an appeal before the
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High Court challenging the correctness of the decision of
the trial court. The other defendants also flied an appea
before the Hi gh Court challenging the decision of the tria
court in favour of the plaintiff. It would appear that the
plaintiff had al so preferred sone cross-objections. Al the
matters were heard together in the Hgh Court, which
di sm ssed the appeal preferred by defendants Nos. 2 to 8 as
well as the crossobjections |odged by the plaintiff but
decreed the appeal preferred by the first defendant and
passed a decree in her favour for possession of her half
share in the suit properties, and future mesne profits

286

against the renmining defendants. Defendants Nos. 2 to 8
appl i ed for a certificate fromthe H gh Court wunder
Articles 133(1)(a) and 133(1)(c) in respect of the decree of
the Hi gh Court in the two appeals. The High Court granted
the certificate to defendants Nos. 2 to 8 in so far as
def endant No. 1 was concerned but refused certificate in so
far as the plaintiff was concerned. W are therefore,
concerned with alimted question and that is whether the
H gh Court was right inawarding a decree to the first
def endant for possession of her half share and nesne
profits.

M. Venkat arangai engar, who appears for the appellants
accepts the position that as the certificate was refused to
defendants Nos. 2 to 8 in so far as the plaintiff s
concerned, the only points which they are entitled to wurge
are those which concern the first defendant alone and no
other. The points which the | earned counsel formulated are
as follows:

(1) It is-not open to a court. to award
future nesne profits to a party who did not
claimthemin the suit;

(2) No decree can be passed in favour of a
def endant who has not asked for transposition
as plaintiff in the suit.

(3) That the first defendant was  estopped
by her conduct from cl ai m ng possession of her
all eged hal f share of the properties.

W wll consider the question of estoppel first. The
conduct of the first defendant from which the |earned
counsel wants us to draw the inference of estoppel consists
of her attitude when she was served with a notice by the
plaintiff, her general attitude respecting Bangalore
properties as expressed in the letter dated 17th January,
1941 witten by her to her step-nmother and the attestation
by her and her husband on 3-10-1944 of the will executed on
25th January, 1941 by Maddanappa. In the notice dated  26th
January, 1948 by the plaintiff’s lawer to . the first
defendant it was stated that the plaintiff and the /first
defendant were joint owners of the suit properties which
were in the possession of their father and requested for the
co-operation of the first defendant in order to effect the
division of the properties. A copy of this notice was  sent
to Maddanappa and he sent a reply to it to the plaintiff’'s
| awyers. The first defendant, however, sent no reply at all
W find it difficult to construe the conduct of the first
defendant in not replying to the notice and in not co-
operating with the plaintiff in instituting a suit, for
obt ai ning possession of the properties as justifying the
inference of estoppel. It does not nean that she inpliedy
admtted that she had no interest in the properties. It is
true that in Ex. 15, which is a letter sent by her on 17-1-
1941 to her step-nother she has observed thus:

"I have no desire whatsoever in respect of the
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properties which are at Bangal ore. Everything
bel ongs to nmy father. He has the sol e

authority to do anything .... W give our
787

consent to anything done by our father. W

wi Il not do anything."

But even these statenents cannot assist the appellants
because admttedly the father knew the true | egal position
That is to say, the father knew that these properties
bel onged to Puttananjanma, and that he had no authority to
deal with these properties. NO doubt, in his witten
statenment Maddanappa had set up a case that the properties
belonged to him by virtue of the declaration nade by
Puttananjamma at the time of her death, but that case has
been negatived by the courts below The father’s possession
must, therefore, be deemed to have been, to his know edge,
on behalf of the plaintiff and the first defendant. There
was thus no possibility of an erroneous belief about his
title ' being created in the mnd of Maddanappa because of
what the first defendant had said in her letter to her step-
not her .
In so far as the attestationof the will is concerned, the
appel l ants’ positionis no better. This "will’ purports to
make a disposition of the suit properties along with other
properties by Maddanappa in favour of defendants Nos. 3 to
8. The attestation of the will by the first defendant and
her husband, woul d no doubt affix themwith the know edge of
what Maddanappa was doi ng, but it cannot operate as estoppe
agai nst them and in favour of defendants Nos. 3 to 8 or even
in favour of Maddanappa. The will could take effect only
upon t he death of Maddanappa and, therefore, no-interest in
the property had at all accrued to the defendants Nos. 3 re,
8 even on the date of the suit. So far as Maddanappa is
concerned, he, as already stated, knew the true position and
therefore, could not say that an erroneous belief about his
title to the properties was createdin his mnd by reason of
the conduct of the. first defendant and her husband in
attesting the docunment. Apart fromthat there is nothing on
the record to showthat by reason of the conduct of the
first defendant WMaddanappa altered his position to his
di sadvant age.

M. Venkat ar angai engar, however, says that subsequent to
t he execution of the wll he had ef fected further
i nprovenents in the properties and for this purpose spent
hi s own noneys. According to him he would not have done so
in the absence of an assurance |like the one given by the
first defendant and her husband to the effect that they had
no objection to the disposition of the suit properties by
himin any way he chose to nake it. The short answer to'this
is that Maddanappa on his own allegations was not only in
possessi on and enjoynent of these properties ever since the
death of Puttananjamma but had nade inprovenents in the
properties even before the execution of the will. In ‘these
circunmstances, it is clear that the provisions of Section
115 of the Indian Evidence Act, which contain the |aw of
est oppel by representation do not help him

M. Venkat ar angai engar, however, wanted us to hold that
the | aw of estoppel by representation is not confined to the
provi si ons
288
of s. 115 of the Evidence Act, that apart from the
provi si ons of this section there is what is call ed
"equitabl e estoppel" evolved by the English Judges and that
t he present case would cone wthin such "equi tabl e
estoppel”. In sone decisions of the High Courts reference
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has been nade to "equitable estoppel” but we doubt whether
the court while deternmning whether the conduct of a
particular party anpbunts to an estoppel, could travel beyond
the provisions of Section 115 of the Evidence Act. As was
pointed out by Garth C J. in Ganges Manufacturing Co. V.
Saurjmull (1) the provision of s 115 of the Evidence Act are
in one sense a rule of evidence and are rounded upon the
well known doctrine laid down in Pickard v. Sears(2) in
whi ch the rule was stated thus:
"Where one by his word or conduct wilfully
causes another to believe for the existence of
a certain state of thing and, induced him to
act on that belief so as to alter his own
previous position, the forner is concluded
from averring against the latter a different
state of things as existing at the first,
time™"
The object of ~estoppel is to, prevent fraud and secure
justice between the parties by pronotion of honesty and good

faith. Ther ef or e, wher e one per son nakes a
nm srepresentation to the other about-a fact he woul d not be
shut out by the rule of estoppel, if that other person know

the true state of facts and nust consequently not have been
m sl ed by the m srepresentation.

The general principle of estoppel is stated thus by the
Lord Chancellor in Cairncross v. Loriner(3):

"The doctrine wll apply, which is to be
found, I believe, inthe laws of all civilized
nations that if a man either by words or by
conduct - has intinmated that he consents to an
act which __has been done, and that  he wll
offer no opposition to it, althoughit could
not have been lawfully done without hi s
consent, and he thereby induces others to do
that from which they -otherwi se mght have
abst ai ned, he cannot question the legality of
the act he had so sanctioned, to the prejudice
of those who have so given faith to his /words
or to the fair inference to be drawn from his
conduct. | am of opinion that, generally
speaking, if a party having an interest to
prevent an act being done has full notice of
its being done, and acquiesces init, so as to
i nduce a reasonabl e belief that he consents to
it, and the position of others isaltered by
their giving credit to his sincerity, he has
no nore right to challenge the act to their
prejudice than he would have had if it had
been done by his previous |icense."

It may further be nentioned that in Carr v. London &
N.W Ry. Co.(4)four propositions concerning an estoppel by
conduct
(1) I.L.R 5 cal., 669.

(2) 6 Ad. & E. 469. (3) 3 Macqg. 827.
(4) L.R 10 C. P. 307.
289
were laid down by Brett, j. (afterwards Lord Reher) the

third which runs thus:
"If a man either in express ternms or by
conduct makes a representation to another of
the existence of a certain state of facts
which he intends to be acted upon in a certain
way, and it be acted upon in the belief of the
exi stence of such a state of facts, to the
damage of himwho so believes and acts, the
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first is estoppel fromdenying the existence
of such a state of facts."
This also shows that the person claining benefit of the
doctrine nust show that he has acted to his detrinment on the
faith of the representation made to him

This was quoted with approval in Sarad v. Gopal (1). It
will thus be seen that here also the person who sets up an
est oppel against the other nust show that his position was
altered by reason of the representation or conduct of the
latter and unl ess he does that even the general principle of
estoppel cannot be invoked by him As already stated no
detriment resulted to any of the defendants as a result of
what the defendant No. 1 had stated in her letter to her
step-nother or as a result of the attestation by her and her
husband of the will of Middanappa.

M. Venkat arangai-engar then tried to urge before us that
it was a case of famly settlement by the father with a view
to avoi d di sput es anongst hi s heirs and | ega
representatives after his death and, therefore, the actions
of defendant No. 1 can be | ooked at as acqui escence in the
famly settlement effected by the father. A case of fanmly
settl enent was never set up by the defendants either in the
trial court or in the Hi gh Court and we cannot allow a new
case to be set up before us for the first tinme.

Finally on thi's aspect of the case the | earned counse
referred to the observations of Lord Cranworth in Ransden v.
Dyson(2) which are as foll ows:

"I'f ‘a' stranger beginsto build on ny Iland
supposing it to be his own and | (the rea
owner) - perceiving his mstake, abstain from
setting himright, and | eave himto persevere
in his error, a court of equity will not allow
nme afterwards to. assert ny title to the | and,
on which he has -expended nobney on t he
supposition, that the land was his own. It
consi ders that when | “saw the m stake in which
he had fallen, it was nmy duty to be active and
to state his adverse title; and that it would
be dishonest in ne to remain wilfully passive
on such an occasion in-order afterwards to
profit by the mstake which | might have
pr event ed.
The doctrine of acqui escence cannot afford any help to the
appel lants for the sinple reason that Maddanappa who knew
the true state of affairs could not say that any mistaken
bel i ef was caused
(1) L.R 19 1.A 203.
(2) L.RI1. H L. App. 129, 140.
290
in his mnd by reason of what the first defendant said or
did. According to the |earned counsel, even if the first
defendant’s claim to the half share in the suit property
cannot be denied to her she nust at |east be made to pay for
the inprovenments effected by Maddanappa, according to her
proportionate share in the suit property. As already stated
the appellant was in enjoynent of these proportion after his
wife's death and though fully aware of the fact that they
bel onged to the daughters he dealt with themas he chose.
When he spent npbneys on those properties he knew what he was
doing and it is not .open to himor to those who clai munder
himto say that the real owners of the properties or either
of them should be nmade to pay for those i nprovenents. No man
who, knowing fully well that he has no title to property
spends nmoney on inproving it can be pernmited to deprive the
original owner of his right to possession of the property
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except upon the paynment for the inprovenents which were not
effected with the consent of that person. In our view,

therefore, neither was defendant No. 1 estopped from
cl ai m ng possession of half share of the properties nor can
she be nade liable to pay half the costs of inprovenents
al l eged to have been made by the second def endant.

Now regardi ng the second point, this objection is purely
technical. The plaintiff sued for partition of the suit
properties upon the ground that they were inherited jointly
by her and by the first defendant and cl ai nred possessi on of
her share fromthe other defendants who were wongfully in
possession of the properties. She, also alleged that the
first defendant did not co-operate in the matter and so she
had to institute the suit. The first defendant admitted the
plaintiff’'s title to half share in the properties and
claimed a decree also in her own favour to the extent of the
remai ni ng hal f share in the properties. She could al so have
prayed ~for the transposition as a co-plaintiff and under
Order 1, rule 10(2) C.P.C. the Court could have transposed
her as '‘a co-plaintiff. The power under this provision is
exerci sable by the Court even suo notu. As pointed out by
the Privy Council in Bhupender v. Rajeshwar(1) the power
ought to be exercised by a court for doing conplete justice
between the parties. Here both the plaintiff and the first
def endant cl ai munder the sane title and though defendants 2
to 8 had urged special defences against the first defendant,
they have been fully considered and adjusted upon by the
H gh Court while allowi ng her appeal. Since the trial court
uphel d the special defences urged by defendants 3 to 8 and
negatived the claim of the first defendant it . may have
thought it unnecessary to -order her transposition as
plaintiff. But the Hi gh Court could, while “upholding her
claim well have done so. Apparently it either over-I|ooked
the technical defect or felt that under O XLI, rule 33 it
had anple power to decree her claim However that may be,
the provisions of s. 99 would be a bar to interfere here
with the H gh Court’s decree upon a ground such as this.

(1) L.R 58 1.A 228.
291

The only other question for consideration-is whether the
Hi gh Court was justified in awardi ng nmesne profits to the
first defendant even though she was not transposed as a
plaintiff. According to the |earned counsel nmesne profits
cannot be awarded to a successful party to a -suit for
possession unless a claimwas nade in respect of them The
| earned counsel is right in so far as nmesne profits prior to
the suit are concerned but in so far as mesne profits
subsequent to the date of the institution of the suit,
that is future mesne profits are concerned, the position is
governed by Order XX, rule 2, C.P.C. which is as foll ows:

"(1) Where a suit is for the recovery of
possessi on of inmovable property and for rent
or mesne profits, the Court nay pass a ' decree

(a) for the possession of the property;

(b) for the rent or nesne profits which have
accrued on the property during a period prior
to the institution of the suit or directing an
inquiry as to
such rent or mesne profits;

(c) directing an inquiry as to rent or nesne
profits from the institution of the suit
until: -

(i) the delivery of possession to the
decr eehol der,
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(ii) the relinquishnent of possession by the
judgrment debtor with notice to the decree-
hol der through the Court, or
(iii) the expiration of three vyears
from the date of the decree, whichever event
first occurs.
(2) Were an inquiry is directed under
clause (b) or clause (c) a final decree in

respect of the rent or mesne profits shall be
passed in accordance with the result of such
inquiry."

The |earned counsel, however, relied upon the decision of
this Court in Mhd. Amn and others v. Vakil Ahnmed and
others(1l). That was a suit for a declaration that a deed of
settl enent was void and for possession of the property which
was the subject matter of the settlenent under that deed.
The plaintiffs had not claimed nmesne profits at all in their
plaint ~but the H gh Court had passed a decree in the
plaintiff’s favour not only for possession but also for
nesne profits. I'n the appeal before this Court against the
deci sion of the H gh Court one of the points taken was that
in a case of this kind, the court has no power to award
mesne profits. Wil e upholding this contention Bhagwati J.
who delivered the judgment of the Court has observed thus:
"The  learned Solicitor-General appearing
for the plaintiffs conceded that there was no
demand for mesne profits as such but urged
that = the claimfor ~nmesne profits would be
included within the expression ’awarding
(1) [1952] S/C/R 1133,1144

B(N) 3SCl --6
292
possession and occupation of the property
aforesaid together ~with all t he rights

appertaining thereto. We are afraid that the
claim for nmesne profits cannot be included
within this expression and the Hi gh Court was
in error in awarding to the plaintiffs /nesne
profits though they had not been clained in
the plaint. The provision in regard to the
mesne profits wll therefore have to be
del eted fromthe decree.”

In order to satisfy ourselves whether these observations
related to the award of past mesne profits or to the award
of future nesne profits we sent for the original record of
this Court and we found that the H gh Court had awarded past
as well as future mesne profits. M. S.T. Desai,  appearing
for the respondent No. 1 stated. that a Full Bench in
Babburu Basavayya and four others v. Babburu Garavayya and
another (1) followi ng the decision of the Judicial Committee
in Fakharuddi n Mohonmed Ahsan v. The Oficial Trustee(2)
has held that even after the passing of the prelimnary
decree, it is open to the court to give appropriate
directions, anongst other matters regarding future mesne
profits either suo notu or on the application of the parties
in order to prevent multiplicity of litigation and to do
conpl ete justice between the parties. This decision has been
followed in a | arge nunber of cases. In Bachepalli Atchanmms
V. Yerragupta Ram Reddy(3) Sinma Krishnamma v. Nakka
Lat chumanai du and ot hers(4) Kasi bhat | a Sat yanar ayana
Sastrulu and others v. Kasibhatla Mllikarjuna Sastrulu(5)
and Ponnuswam Udayar and another v. Santhappa(6) the
decision of this Court was cited at the Bar and has been
consi dered. The | earned Judges have said that the authority
of the decision in Babburu Basavayya and four others v.
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Babburu Guravayya(1l) is not shaken by what this Court has

sai d. One of the grounds given is that the fornmer relates
to a suit for partition while the latter to a suit for
possession sinpliciter. 1t 1is not necessary for us to

consi der whet her the decision of this Court can be
di stingui shed wupon this ground, but we feel that when a
sui tabl e occasion arises it may becone necessary to
reconsider the decision of this Court as to future nesne
profits. In the present case the plaintiff did claim not
only partition and separate possession of her half share of
the properties but also past mesne profits. The defendant
No. 1 admitted the plaintiff’s claimand in substance prayed
for a simlar decree in her favour. The decision of this
Court would, therefore, not apply to a case like the one
bef ore us.

In the result therefore we uphold the decree of the High
Court and dism ss the appeal with costs.
Appeal di sm ssed.
(1) 1.L.R 1952 Madras 173.
(2) 8 cal 178 (P.- C.).

(3) A1.R 1957 A P. 52.
(4) A1.R 1958 A P. 520.
(5) A l.R 1960 A P. 45,
(6) A l.R 1963 Mad. 171.
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