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ACT:
Cochin University Act (30 of 1971) s. Scope of

HEADNOTE
Section 6 of the Cochin University Act, 1971, read as a
whol e, i ndi cates t hat it was meant to elimnate

unjustifiable discrimnation. Section 6(2) |lays ‘down the
mandat ory duty upon the University to observe cls. (a), (b)
and (c) of Rule 14 of ' ha Kerala State Subordinate Service
Rul es muiatis mutandis. Rule 14 |ays down rule of rotation
in maki ng appoi ntments. C ause (C) of the Rule |ays down a
schenme of rotation for every block of 20 vacancies, the
first vacancy to be filled by open conpetition. The
Syndicate of the University passed a resolution’ in 1972
providing that the rules nmentioned.in s. 6(2) be-inplenented
in the case of teaching staff as a class, except in the case
of post of Professor which shall be filled up exclusively in
consideration of nmerit and that the reservation quota
agai nst this category should be provided additionallyin the
category of Readers, Lecturers etc. taken collectively.

The first respondent applied for the post of Reader in the
departrment of Hindi, and though he ranked first. the post
was given to another who was a nenber of the backward cl ass.
"The respondent filed a wit petition sad H gh Court all owed
it.

Di sm ssing the appeal to this Court,

HELD : (1) Section 6(2) does not indicate the manner in
which the clarification of nenbers of service under the
University has to be made for the purpose of applying the
rules nentioned therein, but, inasnmuch as every statutory
power has to be exercised reasonably, the classification has
to be reasonabl e.

[ 533C
(2) Though rule 14(c) does not specifically say that the
rule of rotation wll be applied in the order in which

vacancies occur, by necessary inplication, the rule is
intended to be so applied. That being the object of the
rule the rule nmust have been intended to operate wth
reference to the dates on which the vacanci es occur and not
with reference to sonme other events. Though the rules were
made by the Governnent in 1967, for the purpose of applying
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the rules to the Universiry the rotation could only be
applied to vacanci es existing on the date when the Act cane
into force and in the order in which the vacancies had
occurred. [533E-1H]

(3) The Syndicate of the University appointed a Standing
Conmittee to draw up the |list of vacancies at the time when
the Act came into force and the list indicates t hat t he
vacancy of a Reader in the departnent of Hi ndi was the first
to occur. [534A-B; 535A- B

(4) The High Court was right in holding that the power to
apply the rules mutatis matandis does not include the power
of amending the substantial provisions in the rules. The
power of the University i's confined to naking only what are
necessary adaptations so as to nake the rules, applicable to
those in the service of the University in place of the

government servants - for whomthey were pronul gated. It
could include a power to ignore only such parts as may be
i napplicable or~ in _conflict with the Act itself. The

Syndi cat e ‘could not, in any case, alter the provisions of s.
6(2) of the Act itself which nmade it incunbent on the
University to apply the rotation rule as contenplated under
the rules to every service, class or category under the
Uni versity. If the post of Reader in the department of
Hi ndi was the first to arise in service under the University
an application of 'therotation principle would conpel the
first appointnment to take place on the basis of an open
conpetition. That principle could certainly not be nodified
by the University by taking shelter behind the words mutatis
mut andi s. [ 535D H

527

(5) The resolution of 1972is on the face of it partly
Invalid by attenpting to place appointnment to the post of a
Pr of essor outside the reservation and - rotation rul es
altogether, and it is ambiguous irk its exact neaning. The
second part seens resigned to provide for other backward
cl asses a compensatory quota of reserved appointnents in a
category other than of Professors in-lieu of the renoval of
post of Professors fromsubjectionto the rules, The second
part is apparently a consequence of the exclusion of the
prof essors fromthe operation of the rules, which is itself
not pernissible, and not an adaptation for the purpose of
applying the rules to the University. The two parts are
i nseparabl e and therefore the whol e

resolution is invalid. [536F 537C]

(6) The appointee as well as the respondent are now both
hol ding posts of readers in the Hindi Departnent ~as the
needs of the University have expanded; but it is necessary
to determine the order of their appointments after. the
University has laid down its own nethod of  reasonable
classification either of the whole teaching staff ~of the
University collectively or by putting various categories of
the teaching stat into separate conpartnments for the
applications of the rules. The University may treat all the
teachi ng posts as belonging to one class for the application
of the rules. On the other hand, it may treat only post  of
readers in all subjects or in a particular subject as a
category by itself for the application of the rules. But it
cannot exenpt any class or category such as professor from
the operation of the rules altogether. 1t is desirable that
the University should be left to make its own reasonable
classification in accordance with these Principles and to
determine which of the two readers was entitled to be
appointed earlier. [537C F]
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JUDGVENT:
CIVIL APPELLATE, JURISDICTION : Cvil Appeal No. 885 of
1974.
Appeal by Special Leave fromthe Judgnent & Order dated the
29th Novenber, 1973 of the Kerala H gh Court in 0. P. No.
102 of 1973.
A K. Sen.. M R handran and A. S. Nwnbiar, for the Appel-
I ant.
T. S. Krishnamurthi lyer and N. Sudkakaran, for Respondent
No. 1.
The Judgrment of the Court was delivered by
BEG J. The University of Cochin was granted special |eave
to appeal to this Court against the judgnent and order of
the Kerala Hgh Court allowing a wit Petition of the
respondent Dr. N. Raman Nait who bad applied unsuccessfully
on 15-10-1972 for the Post of Reader in the Department of
Hi ndi after comng into force of the Cochin University Act
30 of (1971 (hereinafter referred to as "the Act’). no High
Court had quashed a resol ution; passed by the Syndicate on
6-1-1973, for appointing Dr. A Ranthandra Dey to the Post.
The High Court had also quashed the resolution of the
Syndicate of the University passed on 17-7-1972, t he
rel evant part of which runs as follows :
"Resol ved t hat
1. the rules nentioned under section 6(2)
of the Cochin University Act, 1971, be
i mpl emented in the case of teaching staff, as
a class except in - the case of post of
Pr of essor which shall be filled up exclusively
in consideration of nerit: but the reservation
guota agai nst this category should be provided
additionally in the category of readers,
Lecturers, Teaching  Assistant, etc. t aken
col l ectivel y".
L319Sup. C/75
528
It had directed the University to nmke appointnents in
conformity wth Section 6(2) of the Act. Section 6 |ays
down:

6. "University open to Al Casses and
Creeds: -
(1) No person shall, on grounds only of

religion, race, caste, sex, descent, place  of
birth, residence, |anguage, political opinion
or any of them be ineligible for, or
di scri m nat ed against in respect of any
enpl oyment or office under the University or
menbership of any of the authorities or bodies
of the University or admission to any degree
or course of study in the University:

(2) In making appointments to postsin any
servi ce, cl ass or cat egory under t he
Uni versity, the University shall nmut ati s

nmut andi s, observe the provisions of clauses
(a), (b) (c) of rule 14 and the provisions of
rules 15, 16 and 17 of the Kerala State and
Subordi nate Service Rules as demanded from
tinme to tinme".
Section 6 of the Act, read as a whole, indicates that it was
meant to elimnate wunjustifiable discrimnation. The
provi si ons of Section 6 (1) are directed agai nst
di scrimnation against particular individuals on any of the
grounds given there. Section 6(2) is meant to ensure
equal ity of treatnent between citizens as nmenbers of groups,
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and, 1in particular, to enable "backward" classes to secure
appoi ntnents so as to renove the gap between the "advanced"
and the "backward". 1In doing so, it nmay appear that the

principle of equality of opportunity on the basis of

individual nmerit is being nodified. Even if that be the

result, the wder object is to promte equality between

groups of ,citizens.

Rule 14, nentioned in Section 6(2) lays dowmm a rule of

rotation in naking appointnents. Rule indicates that the

principle of mininumaqualifications to deternine whether

candi dates are suitable for selection is not abandoned.

Rule 16 provides for a "sub-rotation" anmong sub-groups of

maj or backward cl asses.  This concept is further explained

and el aborated in Rule 17. These rules are set out below in

t ot o.
" 14. Reservation of appointnments.-Were the
Special Rules lay down that the principle of
reservation of appointnments shall apply to any
service, class or cat,--gory, or where in the
case of any service, class or category for
whi ch  no speci al Rul es have been issued, the
Gover nment have- by notification in the Gazette
decl ared that the principle of reservation of
appoi ntnents shall apply to such service,
class or category, appointnments by direct
recruitnment to such service class or category
shall| be made on the follow ng
vi ce basis
(a) The unit of appointnent for the purpose
of this rule shall be 20, of which two shal
be reserved for schedul ed castes and schedul ed
tribes and 8 shall be reserved for the
529
ot her Backward classes and the renmaining 10
shall be filled onthe basis of nerit.
Provided that one out of every five posts
reserved for Schedul ed Castes and Schedul ed
Tri bes shall go to a schedul ed Tri be candi date
only in the absence of a Scheduled Tribe
Candidate, it shall go to a Scheduled Caste
candi dat e.
(b) The <clains of nenbers of Schedul ed
Castes and Schedul ed Tribes and O her Backward
Classes shall also be considered for the
appoi ntnents which shall be filled on the
basis of merit and where a candidate bel ongi ng
to a Schedul ed Caste, Schedul ed Tribe or O her
Backward Class is selected on the basis of
nerit, the nunber of posts reserved for
schedul ed castes, scheduled tribes or for
QO her Backward C asses as they case  my be,
shall not in any way be affected.
(c) Appointrments under this rule shall be made
in the
order of rotation specified belowin every  of
20 vacanci es.

Open Conpetition

O her Backward C asses.

Open Conpetition.

Schedul ed Castes and Schedul ed Tri bes.

Open Conpetition.

O her Backward C asses.

Open Conpetition

O her Backward C asses.

Open Conpetition.

CONoOORWNE
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10. O her Backward C asses

11. Qpen Conpetition.

12. Schedul ed Castes and Schedul ed Tri bes.
13. Open Conpetition

14. O her Backward Cl asses.

15. Open Conpetition

16. O her Backward C asses.

17. Qpen Conpetition.

18. O her Backward C asses.

19. Open Conpetition

20. O her Backward Cl asses.

Provided that the fourth turnin the third
rotation and the twelfth turnin the fifth
rotation shal | go to Schedul ed Tri be
candi dates and in the absence of schedul ed
tribe candidates, they shall go to Schedul ed
Cast es candi dat es:

530

Provided that the rule shall not apply in
appoi ntnents of near relatives of nilitary
personnel killed,” permanently disabl ed or
reported to be mssing in action if they are
or have been wholly dependent on such
personnel and- they shall be given preference,
in the matter of appointnent to Governnent
Service provided, they possess the prescribed
qualifications and subject to- the condition
that « preference in the matter of appoi nt ment
shall « be given only to one relation in the
case of each such personnel

Expl anation :-The term "Near Rel atives" neans
the widows/w ves, sons, ~daughters,  sisters,
brothers, fathers, nother; nieces and nephews
of the mlitary personnel

15. If thereis no suitable candidate for
sel ection from a particul ar conmuni ty
classified as "Qther Backward C asses” or from
t he group of communities cl assified as
"Schedul ed Castes and Schedul ed Tribes" in the
turn allotted for themin the integrated cycle
conbining the rotation in clause (¢) of rule
14 and the sub-rotation in sub-rule (2) of
rule 17, the said community or group shall be
passed over and the post shall be filled up in
the follow ng manner: -

If a suitable candidate is available for
sel ection in t he, conmuni ty or group
i medi ately next to the passed over conmunity
or group in said cycle, he shall be selected.
If no such candidate is available -in/ that
conmunity or group selection shall - -be nade
fromthe conmunity or group in the said cycle,
he shall be selected. |If no such candidate is
avail abl e in that conmunity or group,
sel ection shall be nmade fromthe community  or
group next following, strictly in the order of
rotation. If no suitable candi dat e is
available for selection in any of the said
conmuni ti es or groups, selection shall be made
from anong the open conpetition candidates.
The benefit of the turn thus forfeited to a
conmunity, or group by reason of it being
passed over shall be resorted to it, at the
earliest possible opportunity, if a suitable
candidate from that comunity or group is
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avai l able for selection by nmaking adjustnent
against the clains of the community or group
that derived the extra benefit by reason of
such passi ng over;

Provi ded t hat in no year reservations
including carrying forward vacancies to a
category of post shall exceed 50% of the tota
nunber of vacancies for which selection by
di rect recruitment to that cat egory is
resorted to in that year

Provided further that the right of restoration
of the turn shall lapse with the expiry of
three years fromthe date of the passing over;
Provi ded also that the said right of .
restoration shall not extend to a case where
the selection has gone, to an open Conpetition

candidat e.

531

Note: - The year of reservation referred to
above shall be from the 15th June of a

cal endar year to 14th-June of the succeeding
cal endar year. ~The rotation referred to above
shal | commence from 15, -6-1967 and t he
out st andi ng conpensati on due to comunities in
the /cycle of rotation upto 15-6-1967 will be
treated as | apsed.

16. There shall be subrotation among najor
groups ‘of Ot her Backward C asses.

17(1) .. The grouping of O her Backward Cl asses
for the above purpose shall be as  indicated

bel ow

1. Ezhavas and Thi yyas.

2. Musl i ms.

3. Latin Catholiecs S.I.UC and Angl o-
| ndi ans.

4. Schedul ed Cast e converts to
Christianity,

5. QO her Backward Cl asses put together i.e.
Communities other than those nmentioned in
items 1 to 4 above included inthe 1list of

"Qt her Backward C asses".

(2) The 40% reservation allowed to O her
Backward C asses shall be distributed  anpbng
the different groups of Backward Classes  in
the follow ng proportion:-

Qut of every 40 appointnments 14 shall be given
to Ezhavas and Thiyyas, 10 to Muslims, 5 to
l[atin Catholics, S.1.U C and Anglo-Indians, I
to Schedul ed Caste converts to Christianity
and 10 to O her Backward C asses put together
Note :-The year of reservation referred to
above shal

The follow ng shall be the rotation by ‘which
posts reserved for O her Backward Cl asses wil|
be distributed anong the various groups com ng
under the cl ass: -

Ezhavas and Thiyyas,

Musl i ms.

Latin Catholics, S.1.UC and Anglo-
ndi ans.

O her Backward C asses.

Ezhavas and Thiyyas.

Musl i ms.

Ezhavas and Thiyyas.

O her Backward Cl asses.

ONoORTWNE
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9. Latin Catholics, S.1.UC and Anglo-

I ndi ans.

10. Musl i ns.

11. Ezhavas and Thiyyas.

12. O her Backward Cl asses.

13. Ezhavas and Thi yyas.

14. Musl i ns.

15. Latin Catholics, S.1.UC and Anglo-

I ndi ans.

532

16. O her Backward Cl asses.

17. Ezhavas and Thiyyas.

18. Musl ins.

19. Schedul ed Caste converts to

Christianity.

20. O her Backward C asses.

21. Ezhavas and Thiyyas.

22: Musl i ns.

23. Ezhavas and Thi yyas.

24. O her Backward C asses.

25. Ezhavas and Thi yyas.

26. Musli ns.

27. Latin Catholics, S.1.UC and Anglo-

I ndi ans.

28. O her Backward C asses.

29. Ezhavas and Thi yyas.

30. Muslins.

31. Ezhavas and Thiyyas.

32. Ot her Backward Cl asses.

33. Ezhavas and Thiyyas.

34. Muslins.

35. Ezhavas and Thi yyas.

36. O her Backward C asses.

37. Latin Catholiecs, S/1.U C  and Anglo-

I ndi ans.

38. Musl i ns.

39. Ezhavas and Thi yyas.

40. O her Backward C asses.

Expl anation .-.-The expressi on "Q her Backward

Cl asses" referred toinitens 4, 8, 12, 16,

20, 24, 28, 32, 36 and 40 shall mean Backward

Classes referred to in item5 under sub-rule

(1) of this rule".
It is not disputed that the petitioner-respondent No. 1 Dr.
Nair, stood 1st in the order of nerit as determined by the
Board, of Appointnments for the posts of a Reader ~in the
Department of Hndi in the University. The petitioner-
respondent’s case was that the post of Reader in Hndi is in
itself a particular category. He also said

" f t he principle for reservation of

appoi ntnents provided in Rules 14 to 17 of the

CGeneral Rules is applied to the post of Reader

in Hndi, the petitioner alone is entitled to

get it since he secured the 1st rank in the

sel ection and since the first post is reserved

for open conpetition (on nerits as provided in

Sub Rule (c) of Rule 14)".
533
The petitioner submtted that the principle of reservation
had been wongly interpreted by the University in its
resolution of 17-7-1972 (Ex. P. 2) when it laid down that
principles of reservation for appointnment should be Applied
to posts in a service, or class or category collectively and
not separately. The whol e case, therefore, hinged round an
interpretation of Rules 14 to 17 and their inpact on the
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principle of rotation as applied to "service, class or
cat egory under the University".

Section 6(2) laws down the nandatory duty upon t he
University to observe clauses (a), (b) and (c) of Rule 14,
as well as Rules 15, 16 and 17 of the rales set out above.
But, it does not indicate the, manner in which the
classification of menbers of a service under the University
has to be nmade for the purposes of applying these rules..
Inasmuch as every statutory power has to be exercised
reasonably, we can say that the classification has to be
reasonable. Thus the University may treat all the teaching
posts as belonging to one class for the application of the

rul es. On the other hand, it may treat only posts, of
Readers in all subjects or in a particular subject as a
category by itself for-the application of these rules. It

cannot exenpt any class or category, such as Professors,
from the operation of the rules altogether. Only if it so
classifies all posts in a service under the University as to
nmake its classification prinma facie unreasonable, could the
validity of 'the classification made by it be assail ed. The
power is presumed to be exercised reasonably on the strength
of facts and circunstances relevant for purposes intended to
be achi eved by the classification. These purposes have al so
to pass the test of legality and constitutionality.

Clause (c) of Rule 14 lays down a schenme of rotation for
every block of 20 vacancies. But, it does not specifically
say that the rule of rotation will be applied in the order
in which vacancies' occur. W however, think that, by
necessary inplication, the rule is intended to be applied to
vacanci es in the order in which they occur. 1t could not be
neant to be applied with reference to the date on which a
vacancy is announced or advertised -because these are
fortuitous matters over which those in power 'in the
University may, if so inclined, be able to exercise control
The whole object of such rulesis to introduce fixity of
principle and of the nethod of its application so as to
renove, so far as possible, uncertainty and opportunities
for abuse of power. That being the object of such a rule,
it seems obvious to wus that the, . rule nust  have been
intended to operate with reference to the dates on which the
vacanci es occur and not with reference to some other events
such as the dates of declaration or advertisenment of the
vacanci es.

The rules were made by the Govt. in 1967. Hence, the note
occurs at the bottomof Rule 15 that the rotation provided
for will conmence from 15-6-1967. This could not obviously
be done, under the Cochin University Act 30, of 1971, which
was published in the State Gazette on 13-8-1971. Therefore,
for the purposes of applying these rules to the University,
the rotation could only apply to vacancies existing on the
date when the Act came into force and in the order “in  which
they had occurred.

534
It appears that the Syndicate of the University appointed a
Standing Conmittee to draw up a list of the vacancies, in

the class of posts with which we are concerned, at the tine
when the Act cane into force, under which the appointnents
were to be nmade in accordance with the rotation rules. This
list (Ex. p. 3) drawmn up at a neeting of the Standing
Conmittee of the Syndicate held on 1-1-1973 giving the
nunber and desi gnati ons of vacant posts, dates of vacancies,
and allocation for the purposes of the rotation rule and the
nanes of the candi dates appointed, runs as follows :-

"Regardi ng the appointnments made so far and the appoi ntnents
to be nade fromanong those who have been selected after
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advertisement and interview, the Committee exam ned the
details of allocations. The following is the result of the
revi ew
No. Nane of post Dat e of Al l ocation Naneof Carried
occurrence candi dat e over
of vacancy
APPO NTMENT MADE ON 17-7-1972
1. Lecturer, SMs. 10-7-1971 QpenM's. Arm es Ceorge.
2. Lecturer, SMs.9-12-1971 ResDr. K. C. Sankarana
Ezhava. Nar ayanan.
3. Professor in Hndil7-7-1972 OpenDr. N. E. Vi swanat ha

lyer.
APPO NTMENT MADE ON 6-11-1972
4. Professor in SMS. 10-7-1971 Res. Sch. Dr. N.
Par amaswar an C&T Nair Sch. C&T., converted as open.
5. Professor in SMS. 16-8-1972 OpenSr
Renganat ha
Reddi ar
Not j oi ned.
6. Reader in SMs. 16-8-1972 MuslimDr. K N Nair, Res.
Musl i m
7. Lecturer in S VS. 16-8-1972 Open
Dr. Jose Thomas

converted Payyapal | ySch. C &T
as Sch. C&T. Co. is lostand it is
filled open.

8. Lecturer in SMS 16-8-1972 Res. (L C)Dr. C N.
Pur sushot ha-
N.A. man Nair, L. C. Not
joined No. Clo. as it .is
filled by open.
9. Lecturer in SVEB. 16-8- 1972 Open
Sri Alex. P. Lukose.
POST TO BE FI LLED ON 6-1- 1973
10. Reader in Hndi 10-7-1971 Res. O.B.C. This vacancy has
occurred earlier.
11. Research Asstt. in Law 10- 7- 1972 Open
12. Lecturer in Physics 3-5-1972 Res. Sch. C&T.
13. Lecturer in Physics 10-12-1972 Open.

535

The above nentioned docunment was signed by the Pro Vice
Chanceilor of the University. It indicates that the vacancy
of a Reader in the Departnment of Hindi was the first to
occur. But, instead of allocating it to the open

conpetition class, for the purpose of applying the rotation
rule, it was allocated to the reserved bl ock of posts. This
was also an illegality conplained of by the respondent Dr.
Nai r .

The stand of the University was that it had followed the
rotation rule according to which appointnments were to be
nade alternately by a general or open conpetition- and by
choi ce restricted to backwar d gr oups. Dr. A
Ranthandr a, Dev, however, took up the position that the
University could even alter the rules, inasnmuch as it had

the power to apply them"nutatis-nutandis", according to
situations as they C arose. it appears that, at the tine
of argunments in the H gh Court, the University adopted the
stand of Dr. A Ranthandra Dev on this question. It seens

to have been contended in the Hi gh Court on behalf of the
University that it was empowered to nake the changes in the
rules to neet the particular needs of the University so as
to enable it to inplenent the provisions of Section 6(2) of
the Act in the way it thought fit.

We think that the High Court was right in holding that the
power to apply the rules "nutatis-nutandis" does not include
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the power of anending the substantial provision in the
rul es. The Hi gh Court hel d : "For mal and
i nconsequential changes for dovetailing the rules into

the frame work of the Act, alone seemto be contenpl ated"

We think that the H gh Court was right in confining the
power of the University to making only what are necessary
"adaptations" so as to make the rules applicable to those in
the service of the University in pl ace of t he
CGovernment servants for whomthey were promul gated. It could
include a power to ignore only such parts as may be
i napplicable or in conflict with Act itself. An instance of
this would be, as pointed out above, commencenent of the
application of the rules after the Act cane into force
i nstead of in 1967 when, according to a note in Rul e
15, the Rules had to be enforced. The Hgh Court rightly
held that the Syndicate could not, in any case, alter the

provi si ons of Section 6(2) of the Act itself which
made it incunbent on the University to apply the rotation
rul e, as contenpl ated under the rules, to every "service,
cl ass or ‘category under the University". It held that "if

section 6(2) were to operate on-its own terns, selection, to
the post of Reader, for the first time made by the
Uni versity, should, in the G first turn, go to the
candi dat e adj udged best on open conpetition, and only on the
next turn or turns to candidates on the principle of
comunal rotation".

If the post of Reader in the Department of Hindi was the 1st
to arise in service under the University, as appears to be
the position fromEx. P. 3, an-application of the rotation
principle would conmpel the first appointnent to take place

on the basis of an open, conpetition. That principle could
certainly not be nodified by the University by taking
shelter behind the words "Mitatis-mutandis". It has been
stated by the |earned Counsel for the University that the
validity of

536

the inpugned resolution may be doubtful so far as the
wi t hdrawal of the post of Professor fromthe application of
the above nentioned rules is concerned, but, |earned Counse

submtted, we need not decide that question as we are not
concerned here wth An appointment- to the post of a

Pr of essor. If, however, the Professors and Lecturers  and
Readers were all to fall in one class it nay ~becone
necessary to consider this question also. Mor eover, ~ we
i ndi cated bel ow the two parts of the resolution do not~ seem
to be separable. It is true that Section 6, sub. ~s. (2)

lodges in the University a power to determ ne what should
constitute class or category of service wunder the Uni-
versity. No rigid formula to fit all circunstances can be
laid down and the authority concerned must be left to
define, subject to constitutional limtations, what should
be a class or category. But, this power would not, \in our
opi ni on, enable the University to dispense wth t he
application of the rotation principle itself to any
particul ar class or category of service under the University
as appears to have been the real object of the resolution of
17-7-1972 with regard to Professors.

The word ’'service' does seemto us to denote, as the High
Court held, various classes or categories of posts wthin
it. It is obviously the w dest cl ass. A classification
which puts the whole teaching staff in one class for
pur poses of applying the rule would seem unassail able. But,
one which puts all classes and categories of service from
the peons to Professors together may, by destroying the
di stinction between classes and categories of service, seem




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 11 of 12

to run counter to the words used in Section 6(2). As that
guestion is not before us, we refrain from deciding it.
Thi s provision appears to us to be intended to ensure that,
what ever may be the kind of post to be held by a person in a
service "under the University", principles laid down in
Rul es 14, 15, 16 and 17 must apply in making appointnents to
it. W are not called upon to decide here what is nmeant by
a service "under the University" as it is admtted by both
sides that this description applies to the post of a Reader
Nor have we to determine here the reasonableness of a
classification which my put the teaching and non-teaching
staff in one class or category.

It was submitted by | earned Counsel for the University,that
the resolution of 17-7-1972 was intended to do no nore than
to categorise "Readers, Lecturers and Teaching Assistants,"”
by putting them into asingle class or category, for
applying the rules to them"collectively". |If that is al
it was nmeant to do, apart fromattenpting to place posts of
Professors outside rules 14 to 17, the intention is ex-

pressed i'n very unsatisfactory and ni sl eadi ng | anguage. It
is of course, open to the University to pass a resolution
which does not contravene Section 6(2) of the Act. A

resol uti on which nerely classifies or categorises posts in a
reasonabl e manner ~ would not offend " against statutory
provisions.- The /resolution of 17-7-1972 s, however,
atleast partly invalid, on the face of it, by attenpting to
pl ace H appointnents to the post of a Professor outside the
reservation and rotation rules, altogether, and it is partly
atl east anbiguous so that it is difficult to decipher its
exact meaning. The second part seens

537

designed, in so far as one nay guess its nmeaning, to
provide for O her Backward C asses" a conpensatory quota of
reserved appointments in a category other than that of
Professors in lieu of the, renoval of posts of Professors
from subjection to the rules.. If this is the real | object,
as it seens to be, di.; intention'was to alter the scope or
anbit of the rotation rule. The second part is apparently a
consequence of the exclusion of the Professors from the
operation of the ruleswhich it itself - not permssible-and
not an adaptation for the purposes. of applying the rules to
the University. Thus, the two parts seemto be inseparable.
W, therefore, consider the resolution to be whol |y
invalid.- The wvalidity of Section 6(2) has not been
guestioned either in the H gh Court or here:

W have been infornmed at the Bar that both the 1st and the
3rd Responcients, that is to say, Dr. Nair and Dr.
Ranr handra Dev, are at present hol ding posts of Readers in
the Hindi departnent as the needs of the University /have
expanded. It may however, be necessary to determine the
order of their appointnments after the University “his laid
down its own nethod of reasonable classification either of
the whole teaching staff of the University collectively or
by putting various categories of the teaching staff  into

separate conpartnents for the application of the rules. We
have held that the University has, this power provided it is
exerci sed on good and reasonabl e grounds. W have only

indicated that, on such facts as have come to our notice,
the particul ar vacancy for which both Dr. Raman Nair and Dr.
Ranthandra Dev were conpeting seened to us to be the first
to arise for the purposes of applying Section 6(2) of the
Act . As thiis matter was not fully investigated, and, the
power is vested in the University to make its own
classification wthin the linmts indicated by us. we think
that it is desirable that the University should be left to
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make its own reasonable classification in accordance wth
the principles laid down above by us so as to determn ne
which of the two Readers was entitled to be appointed
earlier. In other words, the Syndicate of the University
will have to pass a fresh resolution which is in accordance
with the | aw as explained by us and then to apply the rules
in conformty wth such a resolution in exercise of the
powers possessed by the University.

The result is that we dismss this appeal subject to the
elucidation given by us of the manner in which t he
directions issued by the H gh Court to the University to act
in accordance with Section 6(2) of theAct are to be carried
out by the University. W make no order as to costs.

V. P. S

Appeal dism ssed
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