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The Judgrment of the Court was delivered by

RAJENDRA BABU, J. The appel | ant before us is charged with having conmitted
murder of his w fe Ramul amma on 23-12-1988 by pouring kerosene on her and
setting her on fire at about 1:30 p.m in his house puni shabl e under
Section 302 I PC. The appellant having pl eaded not guilty was tried for the
of fence charged against him convicted and sentenced to |ife inprisonnent
with a fine of Rs. 1500 in default to- undergo inprisonnment for two nonths.

The appellant is the husband of the deceased Ramul amma having narried her
about 16 years prior to the date of her death. Heis a driver with the
Andhra Pradesh Road Transport Corporation.  Wile the appellant and the
deceased used to |live in Shanthi nagar Col ony in M ryal guda Parvat ha Reddy
[PWI] and Lakshm Reddy [PW2] are their neighbours. Laxma Reddy [PW3] is
the younger brother of the deceased Ramulanma.

On 23-12-1988 at about 1.30 p.m, the deceased Ranul amma cane out of the
house with her clothes aflane. PW 1 and PW2 doused the fire with the help
of others and took her to the hospital. PW7, who i's the Police Oficer
recorded her statenent as per Exhibit P.5 and Ramul anma died at 2 a.m on
24-12-1988. Prior to her death, the Local Magistrate [PW4] was requested
to record statement of Ramul anma (deceased) and at about 7.20 p.m on
23-12-1988 he recorded her statement in the hospital as per Exhibit P.2. In
that statenent, she stated that her husband was troubling her for about 3
nont hs and on the afternoon of the day of the incident when she was at hone
her husband brought kerosene in a tin and poured t he sanme over her and
set her on fire with match stick. She stated that her husband asked her not
to go out by covering her with a bl anket but she came out weeping, in the
meanti me her younger brother Laxma Reddy canme and he brought her to the
hospital in a rickshaw. She further stated that her husband is used to
drinking and after drinking would abuse her in vulgar terns. The police had
recorded her statenment as per Exhibit P.5 on 23.12:1988 at about 3.20p.m
in the Gvil Hospital to the effect that right fromthe tine of her
marriage, her husband used to abuse and beat her in his drunken state and
used to harrass her in many ways and on 23.12,1988 at about 1.30 p.m her
husband canme hone in a drunken state and abused and beat her at that tine
her children were absent in the house since they had gone to school. Unable
to bear the harassment of her husband, and having got disgusted in her

[ife. She poured kerosene on her body and set herself on fire with a match
stick. She further stated that her husband was present in the house at that
time and he did not help her but her nei ghbours Parvatha Reddy [PWI] and
Lakshm Reddy [PW 2] brought her to the hospital for treatnent.

The defence raised in the case is that there was a tine gap between the two
statenment as per Exhibits P-2 and P-5 and she was obviously influenced by
others during the tine avail able between the two statenents. The Tria
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Court and the Hi gh Court proceeded on the basis that the statenent nade by
her as per Exhibit P.5 to the police was in the hope of her survival and
wanted to shield her husband in that event, but when she becane aware that
her end had conme near, she decided to speak out the truth and, therefore,
she made the statenment as per Exhibit P.2 It is on this basis the H gh
Court and the Trial Court sustained the conviction. Apart fromthe
statenment as per Exhibit P-2 there is no other material on record regarding
the of fence charged agai nst the appell ant.

The | earned counsel for the appellant strongly criticized the view taken by
the Hi gh Court and Trial Court and submitted that there was anple
opportunity for others to influence the m nd of the deceased and the
statenment nade in the course of Exhibit P.2 is contrary to the facts

avail able on record. W find considerable force in the subm ssion nade on
behal f of the appellant. Parvatha Reddy [PWI|] stated that the incident in
question occurred at about 1.30 p.m and at that tine the appellant was not
in the house and he cane after the deceased Ramul anma was shifted to the

ri ckshaw to take her to the hospital. The evidence given by Lakshm Reddy

[ PW 2] does not disclose the presence of the appellant at tine of the

i nci dent ‘and, according to himshe stated that the cause of incident was
her destiny or fate. The statenent nmade by her as per Exhibit P.2 as
regards the presence of the appellant in the house at the tine of incident
is totally belied. Wien these hard facts stare in the face it was not open
to the High Court or the Trial Court to surm se on facts and draw an

i nference that the deceased Ramul anma made the statenent as per Exhibit P-5
in the hope of her survival and wanted to save her husband fromtrouble.
That aspect of the case finds no foundation if the whole evidence is

consi dered. Therefore, we are of the view that the conviction made on the
charge agai nst hi munder Section 302 | PC cannot be sust ai ned.

Thus the appeal stands all owed and the conviction and sentence are set
asi de by acquitting himof the charge under Section 302 IPC. If the
appellant is still in prison, he nust be set at liberty at once




