http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

PETI TI ONER
STATE O HARYANA & CORS

Vs.

RESPONDENT:
M SS AJAY WALI A

DATE OF JUDGVENT: 07/ 07/ 1997

BENCH
K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
ORDER
Leave granted.

We have heard learned counsel on both sides.

Thi s appeal by special 1eave fromthe judgment of
the Punj ab 7 Haryana Hi gh Court, nmade on Cctober 15, 1996
in CWP No. 12474/ 95.

The admtted facts are that in June 1980 there was a

requisition inthe Irrigation Departnment for filling up
of four vacanci es of sub-Divisional Cerks. The Subordinate
service selection Board advertised the posts. Instead of
sel ecting four candidates , it prepared a list of 28

candi dates in Novenber 1982 and recomrended them for
appoi nt nent Ei ght candidates including the respondent were
recommended for appoi ntnent in Hat hni kund Pr ocur enent
Crcle. The Superintendent Engi neer wote a letter “to the
sel ection Boar d on November 3, 1982 stating t hat
pr ocur enent Crcle had not requisitioned for recruitnent
of any candi date and that he could not nmke any
appoi ntnent; accordingly, he returned the request the
request for appointnent.

It would appear that the respondent “has been rmaking
application to various authorities fromtime to tine but
the sane failed to bear any fruit. As a consequence, wit
petition cane so be filed in Cctober 1996 seeking
i ssuance of wit wite of nmandanus for appointnent to the
post of Sub-Divisional Cerk. The Hgh court allowed the
wite petition and directed the state to appoint the
appel lant forthwith on the post of S.S.Cin any Departnent
of the State of haryana. The Hi gh court al so awarded costs
quantified at Rs, 10,000/-Thus, this appeal by special |eave
chall enging the order of the Hgh Court. The facts revea
that requisition was made for recruitment only f our
candi dates. The service selection Board had no power and
jurisdiction to sel ect as nmany as 28 candidates and to

recomend their names to various Depart ment s for
appointnent. in the circunstances, when the Superintending
Engi neer Hat hni kund circle had not requisitioned

appoi ntnent of 8 candidates including the respondent, he
rightly not acceded to and returned the list to the Board
stating that he could not make any appointment as the ad
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hoc sub-Divisional derks al ready wor ki ng had obtai ned
stay form the Hi gh Court against their termnation. In

these circunstance, the direction asking the superintending
Engi neer to appoint the respondent, issued by the H gh court

is obviously illegal noreover, the selection was nade in
1982 and wit petition cane to be filed in 1995, i.e.
after and inordinate delay. Representations repeatedly

repeatedly given to various arthouities fo not furnish her
fresh course of action to file wit petition. The High
court is wholly unjustified to have enteriained and al | owed
the wit petition

The appeal is accordingly allowed. The Judgment of the
Hi gh Court is set asidce. The wit petition st ands
di sm ssed. No costs.




