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1) This appeal is directed against the final judgnent and
order dated 01.08. 2000 passed by the Division Bench of the
Gauhati H gh Court in Wit Appeal No. 195 of 1996 whereby

the High Court allowed the wit appeal, inter alia, directing the
appel l ant to pay equal ‘and sim|ar wages and ot her benefits to
the contract | abourers who work in the finishing job under

Rule 25 (2) (v) of the Contract Labour (Regulation and

Abolition) Assam Rul es, 1971 (hereinafter called the \023Rul es\024).

2) Brief facts in a nut shell are as follows:

The contesting 1st respondent herein is a registered Trade
Union having its registered office at Panchgram Di stri ct
Hai | akandi, Assam on behal f of 34 contract 1abourers hired by
a contractor for the appell ant-H ndustan Paper Corporation
Ltd. (Cachar Paper MI1) (in short the \023M11\024) filed a
representation before the Labour O ficer/lnspector of Assam
Hai | akandi through its president for inplenmentation of Rule
25 (2) (v) (a) of the Rules vide their letter dated 13.01.1992.
The Labour O ficer and | nspector on the basis of the said
representation called for an explanation/reply fromthe said

MI1I. Since there was no response, the Labour Oficer sent
another letter dated 17.09.1992 and requested the MII to
submit its coments on the said representation. 1In the

absence of any coments, the Labour Oficer proposed to hold
an inquiry on 11.03.1993 and the sane was conmmunicated to

the MII1. Again the date of enquiry was fixed to 29.04. 1993.
The Labour O ficer conducted the inquiry and forwarded a

letter to the MIIl on 04.06.1993. On receipt of the copy of the
said inquiry report, a reply was sent by the MIIl to the Labour
O ficer contending that the contract |abour and the regul ar

| abour are on two different footings and there is a reasonabl e
classification between them The Labour O ficer, in his letter
dated 02.07.1993 forwarded the reply of the MII to the Trade
Uni on thereby seeking comrents on the said letter.

Thereafter, the Labour O ficer, by his letter dated 09.09.1993
forwarded all the materials to the Labour Conmi ssi oner

Assam for final decision. On receipt of the sane, the Labour
Commi ssi oner directed the Assistant Labour Conmi ssioner

Silchar to determine the nature of work in the finishing house
of the MII at Panchgram by regul ar workers and contract

| abourers. Pursuant to the same, the Assistant Labour

Conmi ssioner visited the MII| and after exam ning the nature

of the job being perforned by the contract |abourers and
regul ar enpl oyees forwarded his report by letter dated
25.07.1994. The Labour Comm ssioner, after exam ning the
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report submtted by the Assistant Labour Commi ssioner

Si | char passed an interimorder dated 03.02.1995, thereby
allowing the existing condition of wages and other facilities to
continue till further evaluation and a final settlenent is
arrived in regard thereto. Aggrieved by the said order, the
Trade Union filed Civil Rule No. 1359 of 1995 before the Single
Judge in the Gauhati High Court. The |earned Single Judge,

by his order dated 13.02.1996, disnissed the said wit

petition. The Trade Union filed a Wit Appeal No. 195 of 1996
before the Division Bench. By order dated 01.08.2000, while
examning the validity of the interimorder passed by the
Labour Comm ssioner, the Division Bench allowed the
representation of the Trade Union on nerits and directed the
appellant-M |1 to give equal pay and other benefits to the
contract |abourers as that of regular enployees. Questioning
the said order, the MIIl has filed the above appeal

3) Heard Ms: Shruti Choudhary, |earned counsel appearing
for the appellant-M1l and M. D. K. Agarwal, |earned senior
counsel appearing for the first respondent-Trade Union

4) The only point for consideration in this appeal is whether
the order of the Division Bench is justifiable when the Labour
Comm ssi oner passed an order as an interim arrangenent for
continuing the existing conditions of wages and other facilities
till final settlement is arrived at?

5) It is seen fromthe materials placed that on the basis of
the representation received fromthe Union for paynment of

equal wages on par with regul ar enpl oyees, the Labour
Comm ssi oner, Gauhati instructed the Assistant Labour

Conmi ssioner to submit a report after personal verification
Till final decision being taken on the basis of the report and
other materials as an interimarrangenent, the Labour

Conmi ssioner directed that the \023existing conditions of wages
and other facilities continue till on circunspection and further
evaluation a final settlenent is arrived at in this /regard | ater\024.
The above direction nmakes it clear that it is only an interim
arrangenent till final decision being taken. Wen thi's was
chal | enged by the Union before the l'earned Single Judge, the

| ear ned Judge based on earlier decisions of this Court and
finding that the question whether the works done by the
contract |abourers is the sane or simlar as done by the
worknmen directly enployed is a matter to be deci ded by the
Labour Comm ssioner rightly dism ssed the wit petition filed
by the Union. However, the Division Bench after know ng of

the factual position including the fact that Labour

Conmi ssioner has called for a report and the issue is under
consi deration, stepped into the shoes of the said authority
(Labour Commi ssioner) perused the materials fromthe records

i ncluding the report of the Assistant Labour Conmi ssioner
Silchar and arrived at a final conclusion on nerits and
directed the appellant-MIl to provide all the benefits to the
contract |abourers on par with regular workers as if it is the
appropriate authority. It is nade clear that we are not under
estimating the claimentitl enent of the contract | abourers.

The point is that when the conpetent authority, i.e., Labour
Commi ssi oner, ceased the matter, instructed his subordinate

to inspect the mll and submt a report with regard to the
actual state of affairs between the contract |abourers and the
regul ar enpl oyees of the MIIl, we are of the viewthat the

Di vi si on Bench ought not to have ventured roving inquiry and
deci de the issue | eaving the appropriate authority in a lurch
The proper course as held by this Court on several occasions

is to direct the authority concerned to decide the issue
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expeditiously after affording opportunity to both parties.
Though, the | earned Single Judge has rightly disposed of the
wit petition and in view of the fact that the matter has been
ceased by the Labour Comm ssioner, the Division Bench
conmitted an error in deciding the same on nerits and
i ssuing positive direction to the MII as if it is a proper
authority. It is settled position that before sorting out the
controversy, the authority is free to take interimarrangenent
pending final decision and in such matters it is not desirable
for the courts to interfere and take a decision as if there is no
conpetent authority for the sane.
6) It is worth while to refer to the decision of this Court in
BHEL Workers Associ ation, ‘Hardwar and Ot hers Vs.
Union of India and thers, (1985) 1 SCC 630 which is
identical to the issue before us. The follow ng conclusion in
para 6 are rel evant:
\ 023\ 005 \ 005 \0051f there is any dispute with regard to the type of
wor k, the di spute has to be decided by the Chief Labour
Conmi ssioner (Central). It is clear that Parlianment has
not aboli'shed contract | abour as such but has provided
for its abolition by the Central Governnent in
appropriate cases under Section 10 of the Contract
Labour (Regul ation and Abolition) Act, 1970. It is not for
the Court to enquire into the question and to decide
whet her the enpl oyment “of contract |abour in any
process, operation or other work in any establishnent
shoul d be abolished or not. This is a matter for the
deci sion of the Governnent after considering the
matters required to be considered under Section 10 of
the Act. Simlarly the question whether the work done
by contract |abour is the sanme or simlar work as that
done by the worknmen directly enployed by the principa
enpl oyer of any establishnent is a matter to be decided
by the Chief Labour Comm ssioner under the proviso to
Rule 25( ii )(v)(a). \005 \005 \005\024

We are in respectful agreenent with the said decision

6) We are satisfied that the Division Bench was not justified
in passing the inpugned order and the sane deserves to be

set aside, accordingly we do so. However, we direct the Labour
Conmmi ssioner to decide the issue raised by the Union by way

of representation de hors to the observation made by the

Di vi sion Bench and pass an order within a period of three

nonths fromthe date of receipt of copy of this judgnent after
affording opportunity to both parties. It is nade clear that we
have not expressed anything on the nmerits of the claimof both

the parties.

7) In the light of the above discussion, the civil appeal is
all owed. No costs.




