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1. Leave granted.

2. Chal l enge in this appeal is to the judgnment passed by a
Di vi si on Bench of the Bombay Hi gh Court di smissing the

appeal filed by the appell ant questioning his conviction for

of fence puni shabl e under Section302 of the Indian Pena

Code, 1860 (in short "IPC) and sentence forinprisonment for
life.

3. Background facts in a nutshell are as foll ows:

The case of the prosecution unfolded at the trial may
briefly be stated thus:

G rja Ragho Bhangne (hereinafter referred to as the
"deceased’) fromvillage Wavghar was the nother of 'the
accused. Parvati Sakharam Kanim (PW2) is the narried

daughter of the deceased. She is given.in nmarriage in the
sane village. The deceased-Grja was pretty old and blind:
Her husband was al so blind and deaf. The accused and his
parents were residing together. The accused often quarrel ed
with and assaulted his wife and hence she had taken shel ter

in the house of neighbour. The accused did not ook after his
parents. Therefore, there was nobody else to look after the
deceased and her husband. Parvati (PW2) was | ooking after

her blind parents and providing them neals, breakfast and al
ot her things fromher own house. The accused did not like it.
Therefore, he was angry with his sister. |t appears that the
marri age of the accused was frustrated, he was angry with his
not her al so. On account of that he often quarrel ed, abused
and assaulted his mother. One day before the date of incident
Parvati (PW2) went to her parents by taking with her water for
her bath. She told the nother to take bath. But the deceased
told her daughter that she was beaten by the accused at night
time and hence there were pains in her body. She also told
that she would take bath [ater on. Parvati (PW2) then went
back to her house by keeping water. On the same day at night
time the accused had gone to the house of Parvati (PW2). On
goi ng there he threatened her that he would get her house on
fire, and he would cut her legs. He also told her that she
shoul d cone to his house in the next day norning to see what
he was going to do.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

3

The unfortunate incident had taken place on the night

between 20th and 21st January, 1999. On that night the
accused went to his house. His blind parents were in the
house. His wife was not residing with himin the house. On
going to the house the accused denmanded neal from his blind
nother. She could not give neal to himas she herself was
hel pl ess and dependi ng upon her daughter. Thereupon, the
accused got furious and started beating his nmother with stick
Thi s incident was w tnessed by Darshana Daul at Bhagane

(PWB) who is the daughter-in-law of the accused and was
residing in the adjoining house. The accused then went away.
The husband of Darshana (PWB), who had gone for Bhajan
returned to the house at about 1.30 a.m She narrated the
incident to him but he overlooked it as he though that it was
a daily routine.

Parvati (PW2), took breakfast and cane to her parents in

the norning at about 8.00 to 8.30 a.m on 21.1.1999. She

call ed out to her nother, but there was no response. So she
noved her -hand on the face of her nother. She also carefully
saw face of her nother. Her hand was sneared with bl ood.

She realized that her nother was dead. She started weeping.
She informed of the incident to neighbours. The nei ghbours
cane and saw the dead body of Grja. PW on getting the

i nformati on of the incident went to Dapoli Police Station and
| odged the First Informati on Report. The offence canme to be
regi stered. It was investigated by Police Sub-lnspector Sanjay
Shanmsunder Kurundkar. (PW). The i nquest panchnanma of

the dead body was drawn. The dead body was forwarded to

the Primary Health Centre at Phansu. Post nortemon the

dead body was made by Dr. D.L. Khabade (PW5). Inall, five
injuries were noticed by himon the dead body. |Injury to the
brain was al so noticed. Dr. D.L. Khabade opined that the
death was caused due to cardio respiratory failure due to
injury to brain. Head injuries were found to be enough to
cause the death in ordinary course of nature. The Police Sub-
| nspect or Sanj ay Kurundkar drew the scene of occurrence
panchanama. One stick snmeared with bl ood and on which

hair were attached was recovered fromthe place of offence.
The accused was apprehended. The panchanama of his arrest

was made. The clothes on his person were seized. Later on the
cl ot hes of accused, stick, the clothes recovered fromthe dead
body of the deceased and sanpl e of the blood of accused were
sent to Chemi cal Analyser, Pune for examination.  The

Chem cal Anal yst exami ned them and issued the reports.

VWhen the investigation was over the accused was chal | enged

for commtting nmurder of his nother. The case was registered.
It cane to be commtted to Sessions Court for trial.

The Trial Court placed reliance on the evidence of “eye-
wi tness PWB and PW2.

It was held that the prosecution had established its case
beyond doubt and accordingly conviction was recorded and
sentence was i nposed. The Hi gh Court did not find any
substance in the appeal and dismissed it.

4. Learned counsel for the appellant submitted that the
evi dence of PW. 2 and 3 does not inspire confidence.

5. Lear ned counsel for the State on the other hand
supported the judgnent.

6. PWB is the daughter-in-law of the accused. Admittedly,
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she was residing in the house adjoining the house of the
deceased. According to her testinobny she saw t he occurrence.
She has graphically described the scenario.

7. She has stated that in the night of the occurrence she
was in the house and her husband had gone to a religious
festival. Her nother-in-law was sl eeping. She stated that she

heard the accused demandi ng food fromher nother. As her

not her did not give food to him the accused started beating

t he deceased which she saw. She has al so stated when her

husband cane, she narrated the incident to him He did not

take any serious notice. . In the norning, she told her sister-in-
| aw about what she had seen. Her evidence does not suffer
fromany infirmty to warrant rejection. The Trial Court and
the Hi gh Court have rightly relied on her evidence.

8. So far as PW is concerned, she is the sister of the
accused. She has al'so graphically described the conduct of

the accused before the incident. The accused had threatened

to set her house on fire and cut her-legs. According to her, the
accused was unhappy with her as she was | ooking after his
parents. There is nothing discrepant in her evidence to cast
doubt on her testinony.

9. In the instant case, the prosecution has been
established. In spite of detailed cross-exam nation nothing
infirmhas elicited from PW3.

10. Above being the position, the Trial Court and the Hi gh
Court were justified in-holding the accused guilty and
convicting himfor offence punishable under Section 302 |PC

11. The appeal has no nerit and deserves dism ssal which
we direct.




