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Leave granted.

The appel l ant’s father was allotted a plot neasuring
763 sqg. yards in Sector 7-C, Chandigarh by the Chandi garh
Adm ni stration by neans of an auction sale and a deed of
conveyance was executed on 13.10.1970. Subsequently,
the site was transferred in favour of the appellant.

A show oom was constructed on the site and in the year

1974, the building was |let out to Al ahabad Bank. Though it
is claimed that the Estate O ficer, U T., Chandigarh gave
consent for such letting, no nmaterial has been placed before
the Court in support of this version

In view of the infringenment of the conditions of sale
read with the Rules, nanely, Chandigarh (Sale of Sites and
Bui | di ngs) Rules, 1960, the Estate O ficer by an order dated
25.11.1980 resuned the site on the ground of m suser and
also forfeited 10% of the cost of (site. This was done after
i ssui ng show cause notice and opportunity of hearing to the
appel l ant. The power of resunption is conferred by Section
8- A of Capital of Punjab (Devel opnent and Regul ati on)

Act, 1952.

It appears that the appellant filed an injunction suit in
the year 1982 against the Bank to restrain it fromusing the
prem ses, but the sanme was di sm ssed on the ground that
the appellant had no locus standi. The Estate Oficer
initiated eviction proceedi ngs agai nst the Bank and passed
an order of eviction on 7.11.1984. The appeal and revision
filed by the Bank failed. However, the revisional authority
by an order dated 14.6.1989 granted two years tine to-the
Bank to stop the misuser. It is the case of the appellant that
even thereafter the Bank did not vacate, and therefore, he
filed a wit petition in the Hgh Court to direct vacation of the
prem ses by the Bank. The wit petition was di sposed of on
the basis of the undertaking given by the Bank to vacate the
prem ses on 31lst Decenber 1991. The Estate O ficer took
possessi on on 18.12.1991 and seal ed the building. The
appel lant then filed CWP No. 11596 of 1993 in the High
Court of Punjab & Haryana praying for quashing the order of
resunption and for restorati on of showoom \Wile
di smssing the wit petition, the H gh Court observed that if
the appell ant nmakes an application under Rule 11-D of the
Rul es of 1960, such an application would be decided by the
appropriate authority within a nmonth. Against this order of
the Hi gh Court, the appellant filed SLP (C) No. 23499 of
1994 whi ch was dism ssed as withdrawn by an order dated
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8. 11. 1995 subject to the observations nade therein. The
following is the text of the order of this Court :-

"M. GL. Sanghi, |earned counsel appearing for

the petitioner, states that the petitioner will file an
application in accordance with Rule 11(d) of the

Chandi garh (Sale of Sites and Buil dings) Rules,

1960 within a period of eight weeks fromtoday

and therein raises all the points agitated in the
present special |eave petition. Wth the above
statement, M. Sanghi seeks permission to

withdraw this Petition. The prayer is allowed.

In case any such application is filed within
the period stipul ated above; the concerned
authority will dispose of the same in accordance
with aw within two nonths fromthe date of its
receipt. Needlessto say, if any order adverse to
the petitioner is passed on that application, the
petitioner will be at liberty to assail the sane in
the appropriate forum™

At this stage, a reference to Rule 11-D nay be nade : -
Rule 11-D :

(1) Where a site has been resuned under
Section 8-A of Act No. XXVII of 1952 for any
reasons, the Estate O ficer may, on an
application, re-transfer the site to the

out goi ng transferee, on payment of an

amount equal to 10 percent of the prem um
originally payable for such property or one
third of the difference between the price
originally paid and its value at the tine when
the application for transfer is nade,

whi chever is nore

XX XX XX

Provi ded that such transfer shall be
perm ssible only if \026\026

(i) where the site has been resunmed on
ground of m suser, the m suser has

st opped;

(ii) where the site has been resumed for

non- paynent of price, all outstanding
dues including forfeiture have been
pai d;

(iii) where the site has been resuned for
breach of any conditions of sale, the
breach has been renedi ed and

conditions fulfilled.

Not wi t hst andi ng anything contained in
the provi so above, when the site has been
resumed on ground of nisuser or non-
conpl etion of the building on it within the
stipul ated period; the Estate Oficer may
allow the retransfer on the applicant agreeing
to vacate or have the m suser vacated or the
bui |l di ng conpl eted, as the case may be,
wi thin such reasonabl e period as the Estate
Oficer may stipul ate.
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Expl anation : x X X X X

(2) The retransfer under sub-rule (1) shall be in
continuation of and subject to all subsisting
conditions but without prejudice to all the
proceedings or liabilities or subsisting

penalties levied in respect of such property

before the date of the transfer.

(3) The prevailing price shall be assessed by the
Estate Officer or such other authority as may

be prescribed by the Chief Adm nistrator and

in doing so the Estate Oficer or such other
authority shall give the applicant reasonable
opportunity of being heard. The assessnent

made by the Estate Oficer shall be final."

It is clear fromthe perusal of Rule 11-D that on
fulfillment of the clauses in the proviso, the Estate Oficer is
enpowered to re-transfer the site on paynment of the
amount specified therein. “Rule 11-D does not contenplate
any dispute being raised as to the legality or propriety of the
resunption order. The points raised in this special |eave
petition, turning on the nmerits of the case, could not have
been raised in an application under Rule 11-D. However, a
representati on was nade that all the points agitated in the
special leave petition will be raised before the Estate Oficer
in Rule 11-D application. This Court-did not grant any
liberty to do so, but nerely recorded the representation
made by the | earned counsel on behal f of the appellant. The
Court merely directed the concerned authority to dispose of
the application in accordance with | aw

In the 11-D application filed by the appellant before the
Estate Officer, the correctness of the resunption order itself
was questioned. Apart from contending that there was no
m suse in the real sense of the term the appellant quoted
certain instances in which the resunption orders were set
aside and the sites restored to the allottees by the appellate
or revisional authorities. The Estate Oficer rightly observed
that it is not open to himto go behind the resunption order
whi ch had beconme final. The cases cited by the appell ant
wer e di stinguished on facts. The Estate O ficer, however,
al l owed the application under Rule 11-D subject to the
paynment of the ampunt as per the Rule. The Estate O ficer
passed this order on 27.2.1996. The appeal to the Chief
Admi ni strator was rejected on 8.9.1998. The appellate
authority reaffirned the view of the Estate Oificer. The
revision petition filed before the Chief Adm nistrator was
di sm ssed as not nmaintainable. |In fact, no appeal or revision
is provided under the Rul es against the order passed under
Rule 11-D. The appellant then filed Wit Petition<No. 10342
of 2001 which was dismi ssed by the High Court by the
i mpugned order dated 19.7.2001. The Division Bench of ‘the
H gh Court observed : -

PR A reading of this rule makes it clear that
the offer of retransfer can be nade only after the
order of resunption has becone final. The

petitioner is now seeking to challenge the order of
resunpti on, which we are afraid, cannot be

allowed in these proceedings. |In pursuance of the
observati ons made by the Apex Court, the

Chandi garh Admi ni stration nmade an offer to the
petitioner to have the property transferred in her
nane subject to the paynent determ ned. The

offer is fair and reasonable in the circunstances of
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the case and we find no ground to interfere."

It is against the said order this SLP is filed. It is firstly
contended by the | earned counsel for the appellant that this
Court, while dismssing the earlier SLP, nust be deenmed to
have granted |liberty to seek cancellation of resunption
order and that in any event the appellant should not be
prejudi ced on account of the representati on nade by the
counsel under the bona fide inpression that the resunption
order could be revoked even at that stage. This contention
has no force whatsoever, viewed in the |ight of the order of
this Court as well as the scope and anbit of Rule 11-D
In any case, this contention need not detain us further in
view of the fact that the main contention urged by the
appel | ant was negatived on nerits also. The Estate Oficer
as well as the Chief Adm nistrator found that the instances
referred to by the appellant are not conparable, but they
are di stinguishable on facts and, therefore, the sane
treatnent ‘cannot be accorded to the appellant.

The | ear ned counsel for the appellant has sought to rely
upon some -nore recent instances-in which the resunption
order was set aside, in-a bidto persuade us to direct

de novo consideration. It is not possible for us to enbark on
an enquiry into the rel evance of the orders in the alleged
conpar abl e cases. /Moreover, it will not be |egal and proper

to reopen the issue of resunpti on whi ch had becone fina

| ong back. The propriety or otherw se of the order passed
by the Estate Oficer can only be exam ned fromthe stand
point of Rule 11-D. = So al so, the question whether the
procedure under the provisions of Public Prem ses Act was
duly foll owed, cannot be gone-into in this appeal at this
stage. Broadly speaking, we find no legal infirmty in the
order passed by the Estate O ficer.

It is then contended by the | earned counsel for the
appel l ant that the msuser pertained only to a part of the
prem ses and therefore it is not fair and reasonable to cal
upon the appellant to deposit the(value of the entire site.
As rightly pointed out by the | earned counsel for the
respondents, this plea was not raised in the earlier
proceedi ngs. Even in the SLP, it is not raised in specific
ternms though there is an avernent in the synopsis of dates
and events (vide pages 'B" and 'E') that nost of the
prem ses has been used for authorized purpose but what
was |let out to the Bank in the year 1974 was only the front
portion of the building. W consider it just and proper to
direct the Estate Oficer to exam ne whether this assertion is
factually correct and if so, whether any proportionate reli ef
can be granted or not on this basis. It is open to the
appel lant to furnish the necessary details with supporting
evidence if any to substantiate her version in this behalf.
The other question that remains to be considered is
the date which ought to be taken into account for the
pur pose of conputing the value in terms of Rule 11-D.

Going by the strict terns of Rule 11-D, the value has to be
assessed with reference to the date on which the application
was nmade. In this case, the application was nade soon

after the SLP was disnissed on 8.11.1995. Hence, according
to the strict interpretation of the rule, the value prevailing in
1996 should in the normal course be taken into account.
However, we are of the view that in the peculiar
circunstances, the rigour of the Rule has to be rel axed and
sone relief has to be granted to the appellant. The fact
remai ns that the msuser of prem ses cane to an end with

the Bank vacating it towards the end of 1991. The appell ant
hersel f took sone active steps to evict the Bank with a view
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to put an end to the msuser. But, the various proceedi ngs
consunmed |l ot of time. The revisional authority granted two
years time to the Bank to vacate while dismssing the
revision. After the Bank had vacated and the appell ant

made sure that the m suser ended, it questioned the
resunption order in High Court by filing a wit petition in
1993. The High Court dismssed the wit petition with an
observation that the petitioner may nake an application

under Rule 11-D. Thereafter, the SLP was filed in this Court
whi ch was dism ssed subject to the direction that the
application if filed will be disposed of according to | aw

We have no doubt that the appellant was bona fide pursuing
litigation. She did not file the application earlier for the
various reasons nenti oned above.

In the circunstances, the ends of justice will be net by
directing the respondent \026 Estate Officer to treat the
application under Rule 11-D as having been filed in the year
1992 and assess the value on that basis. This is without
prejudice to any relief that may be granted to the appell ant
in terns of the direction supra to exam ne the question of
granting proportionate relief while fixing the val ue.

The appel |l ant shall deposit the amount fixed in the |ight

of the above directions on the receipt of the conmmunication
wor ki ng out the figures. ~ The anmount shall be paid within

the time and in the manner laid down in sub-rule (4) of Rule
11-D. In case of default in paynment, it is open to the Estate
Oficer to reject the application. On paynent of the ful
anmount determined, it is open to the appellant to apply for
change of user, if it is permtted under the Rules and O ders
in force.

The appeal is disposed of accordingly wthout costs.




