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The appellant has 'been convicted under Section 8

read with section 18 of the NND.P.S. Act as he was found in
possessi on of opium He is challenging his conviction in
this appeal

The contention raised on behalf of the appellant is

that no site plan was prepared by the police to prove that
the place where the appellant was found sitting was a part
of the public road. In our - opinion this contention is
m sconcei ved. The police officers who were examined in this
case and also the bench wtnesses have stated that the
accused was found sitting on a bench on the Mandia / Road.
Thus the accused was found sitting on a public road and,
therefore, neither the procedure under Section 42(2) of the
Act was required to be followed nor the site plan was
required to be prepared. Another contention raised by the
appellant is that the requirenents of Section 50 of the Act
have not been strictly conplied with. W find no substance
in this contention. Section 50 prescribes the manner in
whi ch the search of the person shall be conducted. No
breach of any particular condition has been pointed out.
Moreover, we find that PPW 1 has stated in ‘his evidence
that he had conmplied wthe those conditions. P.W 1 had
i nforned the appel |l ant about his rights. He has further
stated that the appellant had told him that “he had no
obj ection if he was searched by him

The appeal is, therefore, dism ssed.




