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ACT:

Constitution of India, Articles 14,19 and 39(d) " Equal
pay for equal work" is not an abstract doctrine but one of
subst ance.

HEADNOTE:

The petitioner is a driver constable in the /Delhi
Police Force wunder the Delhi Admnistration. The scale of
pay in the Delhi Police Force is for non-matricul ate drivers
Rs. 210-270 and for matriculate drivers 225-308. The scale
of pay of a driver in the Railway Protection Force is Rs.
260-400. The scale of pay of driver in the non-secretariat
offices in Delhi is Rs. 260-6-326-EB-8-350, while that of
Secretariat offices in Delhi is Rs. 260-6-290-EB-6-326-8-
366- EB- 8- 8-8-390- 10 400. The scale of pay of drivers in the
office of the Language Commission is Rs. 260-300 while the
drivers of heavy vehicles in the Fire Brigade and the
Depart nment of Light House is Rs. 330-480. The petitioner and
ot her driver constables nade a representation to the
authorities that their case was onitted to be considered
separately by the Third Pay Commission and that their pay
scal es should be the same as the drivers of heavy vehicles
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in other departments. As their clains for better scal es of
pay did not neet wth success, the present application has
been filed by the petitioner for the issue of a wit under
Article 32 of the Constitution

Allowing the petition, the Court
N

HELD: 1:1. The petitioner was appointed as a driver in
the Delhi Police Force. After his discharge fromthe arny
guestion of his enploynent as a driver in Delhi Police Force
was considered, he was asked to appear for a test of
proficiency in driving, directed to produce a CGvil Heavy
Transport Driving Licence, selected thereafter as a driver
in Delhi Police Force under the category "Enpl oynent of Ex-
serviceman in Delhi Police as N T. Driver (Constable)." He
was desi gnated as Constabl e, because for the purposes of the
di scipline of the Force _and appointment as driver in the
Del hi Police Force he had to be nmade a nenmber of the Delh
Pol i ce Force and had to be assigned a rank in the Force. The
investiture of the petitioner “with the "powers, functions
and privileges of a police Oficer" was a consequence of his
becom ng a nmenber of the Force.

[302 H, 303 A-

a

1:2. The petitioner and other drivers in the Delhi
Police Force performthe sane functions and duties as ot her
drivers in the service of the Delhi Admnistration and the

Central Covernnent. I f anything, by reason of their
investiture with the "power, functions and privileges of a
police Oficer", their duties and responsibilities are nore

arduous. The clarification that the drivers of the
299
Del hi Police Force and the other drivers belong to different
departrents and that the equal pay for equal work .is not a
principle which the courts may recognise and act ' upon is
irrational. [306 A, B, C D

2:1. No doubt, equation  of posts and equation of pay
are matters primarily for the Executive Governnent and
expert bodies and not for the courts, but where all things
are equal that is, where all relevant considerations are the
same, persons holding identical posts my not be treated
differentially in the matter of their pay nmerely because
they belong to different departments. OF course, if officers
of the same rank perform dissimlar functions and the
powers, duties and responsibilities of the posts held by
themvary, such officers may not be heard to conplain of
di ssimlar pay nerely because the posts are of the sane rank
and the nonmenclature is the sane. [303 GH, 304 A

3:1. The principle "equal pay for equal work" is not an
abstract doctrine but one of substance. There can be and
there are different grades in a service, wth varying
qualifications for entry into a particular grade, the higher
grade often being a pronotional avenue for officers of the
| ower grade. The higher qualifications or experience based
on length of service, reasonably sustain the classification
of the officers into two grades with different scales of
pay. The principle of equal pay for equal work would be an
abstract doctrine not attracting Article 14 if sought to be
applied to them [304 C E

3:2. It is true that the principle of "equal pay for
equal work" is not expressly declared by our Constitution to
be a fundanental right. But it certainly is a Constitutiona
goal. Article 39 (d) of the Constitution proclains "equa
pay for equal work for both nen aud wonen" as a Directive
Principle of State Policy. "Equal pay for equal work for
both nen and wonen" neans equal pay for equal work for every
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one and as between the sexes. Directive Principles have to
be read into the fundamental rights as a natter of
interpretation. Article 14 of the Constitution enjoins the
State not to deny any person equality before the Iaw or the
equal protection of the laws and Article 16 declares that
there shall be equality of opportunity for all citizens in
matters relating to enploynent or appointnment to any office
under the State. These equality clauses of the Constitution
must mean sonething to everyone. To the vast mgjority of the
people the equality clauses of the Constitution would mean
nothing if they are unconcerned with the work they do and
the pay they get. To them the equality clauses will have
sone substance if equal  work neans equal pay. Questions
concerni ng wages and the like, mundane they may be, are yet
matters of vital concern tothemand it is there, if at al

that the equality clauses of the Constitution have any
significance to them _The preanble to the Constitution
decl ares the solemm resolution, of the people of Indiato
constitute India into a Sovereign Socialist Denpcratic
Republic." Again the word 'Socialist’ nust nean sonething.

Even if it does not nean 'to each according to his need', it
nmust at | east mean 'equal pay for equal work’. [304 E-H, 305
A-D

3:3. From a construction of Articles 14 and 16 in the
light of the Preanble and Article 39(d), it is clear that
the principle "equal pay for equal work" i's deducible from
those Articles and may be properly applied to cases of
unequa
300
scal es of pay based on no classification or ‘irrationa
classification though those drawi ng the different scal es of
pay do identical work under the same enpl oyer-

[305 G H, 306 A

Ki shori Lal Mhan Lal Bakshi v. Union of India, Al.R
1962 S. C. 1139, distinguished.

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 4676 of 1978,

(Under article 32 of the Constitution of India)

M S. Ganesh for the Petitioner

N. C. Tal ukdar, R N Poddar and M ss A Subhashini, for
the Respondent.

The Judgnent of the Court was delivered by

CHI NNAPPA REDDY, J. 'Equal pay for equal work’ -is not a
nmere demagogic slogan. It is a constitutional goal capable
of attai nment through constitutional remedi es by the
enforcenent of constitutional rights. So the  petitioner
clains; so the petitioner asserts. Article 39 (d) of the
Constitution proclains, as a Directive Principle, the
Constitutional goal of 'equal pay for equal work for both
men and women’ . Articles 14 and 19 guarantee respectively
the fundamental rights to equality before the |aw and
equality of opportunity in the natter of public enpl oynent
and Art. 32 provides the renedy for the enforcenent of the
fundanental rights. So the petitioner has invoked the
jurisdiction of this Court under Art. 32 and has asked us to
direct the respondents to give himhis due, the same as they
have given others like him True, he is the nerest mcrobe
inthe mghty organism of the State, a little clog in a
gi ant wheel. But, the glory of our Constitution is that it
enables him to a directly approach the highest Court in the
land for redress. It is a matter of no little pride and
satisfaction to us that he has done so. Hitherto the
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equality clauses of the Constitution, as other articles of
the Constitution guaranteeing fundamental and other rights,
were nost often invoked by the privileged classes for their
protecti on and advancenent and for a 'fair and satisfactory’
di stribution of the buttered | eaves anongst thensel ves. Now,
thanks to the rising social and political consciousness and
the expectations roused as a consequence, and the forward-
| ooki ng posture of this Court, the underprivileged also are
clamouring for their rights and are seeking intervention of
the Court with touching faith and confidence in the Court.
The judges of the Court have a duty to redeem their
constitutional oath and do justice no less to the pavenent
dwel l er than to the guest of the five star hotel.

301

The petitioner is~ a Driver-Constable in the Delh
Police Force wunder the Delhi Administration and he demands
that his scale of = pay should atleast be the sane as the
scale of pay of other drivers in the service of the Delh
Adm ni stration. The scale of pay of a Driver-Constable in
the Delhi' Police Force is Rs. 210-270 in the case of non-
matricul ates and Rs. 225-308 in the case of matricul ates.
The scale of pay of a Driver in the Railway Protection Force
is Rs. 260-400. The -scale of pay of drivers in the non-
Secretariat offices in Delhi is Rs. 260-6-326. E-B-8-350. The
scale of pay of drivers in the Secretariat offices in Delh
is Rs. 260- 6- 290- EB- 6- 326- 8- 366- EB- 8-8- 8-390- 10- 400. The
scale of pay of drivers in the office of the Language
Conmi ssion is Rs. 260-350. The pay scal e of drivers of heavy
vehicles in the Fire Brigade and the Department of Light
House is Rs. 330-480. The case of the petitioner .is that he
di scharges the sane duties as the rest of the drivers in the
other offices; in fact he clains that he discharges nore
onerous duties than the others. He conplains that there is
no reason whatsoever to discrimnate against the petitioner
and other driver Constables nerely because he and his ilk
happen to be described as constables as indeed they are
bound to be so described, belonging as they do to the Police
For ce.

It appears that the Third Pay Comm ssion considered the
clains of all drivers as a comopn category under the head
"the pay scales appropriate for drivers of notor vehicles
operating on roads. After considering the —qualifications
etc. possessed by drivers the Comm ssion proposed pay scal es
for various categories of drivers like drivers of |ight
notor vehicles, drivers of heavy notor vehicles, drivers
enployed in organisations with large fleet of vehicles,
drivers of staff cars etc. The pay scales were professed to
be fixed with reference to the qualifications for driving,
the nature and the arduousness of the duties and
responsibilities, t he non-availability of adequat e
pronoti onal avenues and such ot her usual considerations. The
Pay Conmi ssion, however, while considering the question of
the scales of pay of drivers separated the case of
constabl e-drivers on the ground that their case would be
considered along wth the cases of other police personnel
The grievance of the petitioner is that while considering
the question of the scales of pay of the police personnel
the Pay Conmission failed to consider the drivers as a
separate category and ignored the special considerations
which prevailed in the case of drivers in other departnents
and which should have, therefore, prevailed in the case of
driver-constabl es al so.

302
The drivers-constables were not only required to possess
heavy transport driving licence, they were further required
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to undergo a test of proficiency in driving before they were
appointed as driver constables in the police force. Their
duties were no less arduous and their responsibilities no
| ess heavy than the duties and responsibilities of drivers
in other departments. Their hours of work were Ilong and
i nconveni ent and there was constant exposure to security
risks. The petitioner and other driver-constables nmde a
representation to the authorities that their case was
omtted to be considered separately by the Pay Conm ssion
and that their scales of pay should be the sane as the
drivers of heavy vehicles in other departnents. As their
clains for better scales of pay did not nmeet wth any
success, the present application has been filed for the
issue of a Wit under Art, 32 of the Constitution
Among the subm ssi ons  made on behal f of t he
respondents, it was suggested that the petitioner was no
nore and no | ess than a constable of the Del hi Police Force
and that there was no such category of Drivers in the Delh
Pol i ce Force. ~ The hol |l owness of this subm ssion is exposed
by a reference to the facts relating to the individua
petitioner. The petitioner who was an ex-gunner (driver) in
the artiliary corps of the Indian Arny and who was
experienced in the driving, operation and maintenance of
jeeps, trucks and heavy  arnoured vehicles was allowed to
retire from the Army ~on conpassionate /grounds. He held an
Army driving licence as also a Civil Heavy Transport Driving
Li cence. After he was discharged fromthe Arny his nonina
roll was forwarded by the Director ~Ceneral Resettlenent,
M nistry of Defence to the Conmandant, Del hi’ Arned Police,
Del hi. The question of  his enmploynment as a driver in the
Del hi Police Force was considered and he was infornmed that a
test of proficiency in driving would be held.  He was
required to produce his Cvil Heavy transport  driving
licence at the time of the test. It is of interest to note
that the subject of the comunication sent by the Delhi
Police establishment to the wpetitioner was "Enployment of
ex-servicenen in Delhi Police as NT. Driver (Const)". He
appeared at the test. By a comunication dated 'March 29,
1968, he was inforned by the Conmandant, Del hi Arned Police,
Del hi that his nane had been "approved for —enlistment as
driver in the Delhi Police". Thereafter a certificate in the
prescribed form was issued to him vesting him wth the
powers, functions and privileges of a police Oficer. It is
clear and it cannot be seriously disputed that the
petitioner was appointed as a driver in the Delhi
303
Police Force. He was designated as constable, because, for
the purposes of the discipline of the Force and appoi nt ment
as driver in the Delhi Police Force, he had to be nmade a
nenber of the Delhi Police Force and had to be assigned a
rank in the Force. The investiture of the petitioner with
the "powers, functions and privileges of a police Oficer"
was a consequence of his becom ng a nmenmber of the Force.
The main defence taken by the respondents is, in-the
words of the deponent of the counter-affidavit, as follows :
"It is submitted that there can be no conparison
between the different departnents of the Governnent of
India for the purpose of fixation of pay scale. A pay
scal e has been fixed upon consideration of various
factors. The pay scales of the drivers of the Delhi
Police has been fixed after duly considering all the
circunst ances. The drivers in the other departnents are
not simlarly situated as the petitioner and there is
no question of any hostile discrimnation. It s,
however, denied that the drivers have been treated as a
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separate class. It is also denied that the designation

of the petitioner is N. T. Driver (Constable)’

The counter-affidavit does not explain how the case of
the drivers in the police force is different fromthat of
the drivers in other departnents and what special factors
weighed in fixing a | ower scale of pay for them Apparently
inthe view of the respondents, the circunstance that
persons belong to different departnents of the Governnment is
itself a sufficient circumstance to justify different scales
of pay irrespective of their identity of their powers duties
and responsibilities. W cannot accept this view |If this
viewis to be stretched to its |logical conclusion, the
scal es of pay of officers of the sane rank in the Governnent
of India nay vary from departnent to depart ment
not wi t hst andi ng t hat their power s duties and
responsibilities are “identical. W concede that equation of
posts and equation of pay are matters primarily for the

Executive  Government and expert bodies Ilike the Pay
Conmi ssion and not for Courts but we nmust hasten to say that
where all' things are equal that is, where all relevant

consi derations are the sane, persons holding identical posts
may not be treated differentially in the matter of their pay
nerely because they belong to different departments. O
course, if officers of the sanme rank perform dissimlar
functions and the powers,

304

duties and responsibilities of the posts held by themvary,
such officers may not be heard to conplain of dissinmlar pay
nerely because the posts are off the same rank and the
nonencl ature is the sane.

Qur attention was drawn-to Binoy Kumar ~Mikerjee v.
Union of India, Makhan Singh v. Union of India & Ors. where
reference was nmade to the observations of this Court in
Ki shori Mohanlal Bakshi v. Union-of India describing the
principle of equal pay for —equal wrk as an abstract
doctrine which had nothing to do wth Art. 14. W shal
presently point out how the principle, "equal pay for equa
work" is not an abstract doctrine but one of substance.
Ki shori Mhanlal Bakshi v. Union of India is not itself of
any real assistance to us since what was decided there was
that there could be different scales of pay for different
grades of a service. It is well known that there can be and
there are different grades in a service, wth varying
qualifications for entry into a particular grade, the higher
grade often being a pronotional avenue for officers of the
| ower grade. The higher qualifications for the higher grade,
which may be either academic qualifications. or - experience
based on | ength of service, reasonably sustain._ the
classification of the officers into two grades /wth
different scales of pay. The principle of equal pay for
equal work woul d be an abstract doctrine not attracting Art.
14 if sought to be applied to them

It is true that the principle of 'equal pay for equa
work’ is not expressly declared by our Constitution to be a
fundanental right. But it certainly is a Constitutiona
goal. Art. 39(d) of the Constitution proclains 'equal pay
for equal work for both nen and wonmen" as a Directive
Principle of State Policy. 'Equal pay for equal work for
both nen and women’ rmeans equal pay for equal work for
everyone and as between the sexes. Directive principles, as
has been pointed out in sone of the judgnents of this Court
have to be read into the fundanmental rights as a matter of
interpretation. Art. 14 of the Constitution enjoins the
state not to deny any person equality before the law or the
equal protection of the laws and Art. 16 declares that there
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shal |l be equality of opportunity for all citizens in nmatters
relating to enploynent or appointnment to any office under
305

the State. These equality clauses of the Constitution nust
nmean sone thing to everyone. To the vast mgjority of the
people the wequality clauses of the Constitution would nmean
nothing if they are unconcerned with the work they do and
the pay they get. To them the equality clauses will have
sone substance if equal work means equal pay. Whether the
speci al procedure prescribed by a statute for trying alleged
robber-barons and snuggler kings or for dealing with tax
evaders is discrimnatory, whether a particul ar Governnenta
policy in the matter of grant of licences or pernmits confers
unfettered discretion on the Executive, whether the takeover
of the enpires of industrial tycoons is arbitrary and
unconstitutional and other questions of |ike nature, |eave
the millions of people of this country untouched. Questions
concerning wages- and the |ike, rmundane they may be, are yet
matters of vital concern to themand it is there, if at al
that the " equality clauses of the Constitution have any
significance to them The preanble to the Constitution
declares the solemn resolution of the people of India to
constitute India into a Sovereign Socialist Denpcratic
Republic. Again the word ' Socialist’ nmust mean sonething.
Even if it does not nean 'To each according to his need, it
nust atleast nean 'equal pay for equal work’. The principle
of 'equal pay for equal work’ is expressly recognized by al
soci alist systems ‘of law, e.g, Section 59 of the Hungarian
Labour. Code, para 2 of Section 111 of the Czechosl ovak
Code, Section 67 of the Bul garian Code, Section 40 of the
Code of the Gernan Denopcratic Republic, para 2 of Section 33
of the Rumanian Code. |Indeed this principle has been
incorporated in several western |abour codes too.. Under
provisions in Section 31 (g. No. 2d) of Book | of the French
Code du Travail, and accordingto Argentinian law, | this
principle mnust be applied to female workers in al
col l ective bargaining agreenents. I n accordance with Section
3 of the Gundgesetz of the Gernman Federal Republic, and
clause 7, Section 123 of the Mexican Constitution, the
principle is gi ven uni ver sal signi ficance (vi de:
I nternational Labour Law by Istvan Szaszy p. 265). The
preanble of the Constitution of the International Labour
Organi sation recogni ses the principle of 'equal remuneration
for work of equal value' as constituting one of the nmeans of
achieving the inmprovenent of conditions ~"involving such
i njustice, hardship and privation to | arge nunbers of people
as to produce unrest so great that the peace and harnmony of
the world are inperilled". Construing Articles 14 and 16 in
the light of the Preanble and Art. 39(d) we are of the view
that the principle 'Equal pay for Equal work’ is deducible
fromthose Article and nmmy be properly applied to cases of
unequal scal es of pay based

306

on no classification or irrational «classification though
these drawing the different scales of pay do idential work
under the sanme enpl oyer.

There cannot be the slightest doubt that the drivers in
the Del hi Police Force performthe sane functions and duties
as other drivers in service of the Del hi Adm nistration and
the Central Governnent. |If anything, by reason of their
investiture with the 'powers, functions and privileges of a
police officer’, their duties and responsibilities are nore
arduous. In answer to the allegation in the petition that
the driver-constables of the Delhi Police Force performno
| ess arduous duties than drivers in other departments, it
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was admtted by the respondents in their counter that the
duties of the driver-constables of the Delhi Police Force
were onerous. What then is the reason for giving them a
| ower scale of pay than others ? There is none. The only
answer of the respondents is that the drivers of the Delh

Police Force and the other drivers belong to different
departnments and that the principle of equal pay for equa

work is not a principle which the Courts may recogni se and
act upon. W have shown that the answer is unsound. The
clarification is irrational. W, therefore, allowthe Wit
Petition and direct the respondents to fix the scale of pay
of the petitioner and the drivers-constables of the Delh

Police Force atleast on a par wth that of the drivers of
the Railway Protection Force. The scale of pay shall be
effective from 1st January, 1973, the date fromwhich the
reconmendati ons of the Pay Commi ssion were given effect.

S R Petition all owed.
307




